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overall high performer and Moderniza-
tion high performer under the PHMAP. 

(b) If the entirety of modernization 
activity (including the planning and 
architectural design of the rehabilita-
tion) is administered by the RMC, the 
PHA shall not retain for any adminis-
trative or other reason, any portion of 
the modernization funds provided, un-
less the PHA and the RMC provide oth-
erwise by contract. 

[61 FR 8740, Mar. 5, 1996] 

§ 968.125 Initiation of modernization 
activities. 

After HUD has approved the mod-
ernization program and entered into an 
ACC amendment with the PHA, a PHA 
shall undertake the modernization ac-
tivities and expenditures set forth in 
its approved CIAP budget or CGP An-
nual Statement/Five-Year Action Plan 
in a timely, efficient and economical 
manner. All approved funding must be 
obligated within two years of approval 
and expended within three years of ap-
proval unless HUD approves a longer 
time period in the PHA’s implementa-
tion schedule, as set forth in the CIAP 
budget or CGP Annual Statement. 
HUD may approve a longer time period 
for such reasons as the large size of the 
grant or the complexity of the work. 

[61 FR 8741, Mar. 5, 1996] 

§ 968.130 Fund requisitions. 
To draw down modernization funds 

against the approved CIAP budget or 
CGP Annual Statement, a PHA shall 
comply with requirements prescribed 
by HUD. 

[61 FR 8741, Mar. 5, 1996] 

§ 968.135 Contracting requirements. 
In addition to the requirements spec-

ified in 24 CFR parts 5, 85, and 965, sub-
part A, and § 968.110(e), the following 
provisions apply: 

(a) Architect/engineer and other profes-
sional services contracts. For CIAP only 
and notwithstanding 24 CFR 85.36(g), a 
PHA shall comply with the following 
HUD requirements: 

(1) Where the proposed contract 
amount exceeds the HUD-established 
threshold, submit the contract for 
prior HUD approval before execution or 
issuance; or 

(2) Where the proposed contract 
amount does not exceed the HUD-es-
tablished threshold, certify that the 
scope of work is consistent with the 
originally approved modernization pro-
gram, and that the amount is appro-
priate and does not result in the total 
HUD-approved CIAP budget being ex-
ceeded. 

(b) Assurance of completion. For both 
CIAP and CGP and notwithstanding 24 
CFR 85.36(h), for each construction 
contract over $100,000, the contractor 
shall furnish a bid guarantee from each 
bidder equivalent to 5% of the bid 
price; and one of the following: 

(1) A performance and payment bond 
for 100 percent of the contract price; or 

(2) Separate performance and pay-
ment bonds, each for 50% or more of 
the contract price; or 

(3) A 20% cash escrow; or 
(4) a 25% irrevocable letter of credit. 
(c) Construction solicitations. For CIAP 

only and notwithstanding 24 CFR 
85.36(g), a PHA shall comply with HUD 
requirements to either: 

(1) Where the estimated contract 
amount exceeds the HUD-established 
threshold, submit a complete construc-
tion solicitation for prior HUD ap-
proval before issuance; or 

(2) Where the estimated contract 
amount does not exceed the HUD-es-
tablished threshold, certify receipt of 
the required architect’s/engineer’s cer-
tification that the construction docu-
ments accurately reflect HUD-ap-
proved work and meet the moderniza-
tion and energy conservation standards 
and that the construction solicitation 
is complete and includes all mandatory 
items. 

(d) Contract awards. (1) For CIAP 
only, a PHA shall obtain HUD approval 
of the proposed award of a contract if 
the contract work is inconsistent with 
the originally approved modernization 
program or the procurement meets the 
criteria set forth in 24 CFR 85.36(g)(2)(i) 
through (iv). In all other instances, a 
PHA shall make the award without 
HUD approval after the PHA has cer-
tified that: 

(i) The solicitation and award proce-
dures were conducted in compliance 
with State or local laws and Federal 
requirements; 

VerDate May<04>2004 09:39 May 19, 2004 Jkt 203079 PO 00000 Frm 00513 Fmt 8010 Sfmt 8010 Y:\SGML\203079T.XXX 203079T



514 

24 CFR Ch. IX (4–1–04 Edition) § 968.140 

(ii) The award does not meet the cri-
teria in 24 CFR 85.36(g)(2)(i) through 
(iv) for prior HUD approval; and 

(iii) The contractor is not on the 
Lists of Parties Excluded from Federal 
Procurement or Nonprocurement Pro-
grams; 

(2) For CGP only, a PHA shall obtain 
HUD approval of the proposed award of 
a contract if the procurement meets 
the criteria set forth in 24 CFR 
85.36(g)(2)(i) through (iv). 

(e) Contract modifications. For CIAP 
only and notwithstanding 24 CFR 
85.36(g), except in an emergency endan-
gering life or property, a PHA shall 
comply with HUD requirements to ei-
ther: 

(1) Where the proposed contract 
modification exceeds the HUD-estab-
lished threshold, submit the proposed 
modification for prior HUD approval 
before issuance; or 

(2) Where the proposed contract 
modification does not exceed the HUD- 
established threshold, certify that the 
proposed modification is within the 
scope of the contract and that any ad-
ditional costs are within the total 
HUD-approved CIAP budget amount. 

(f) Construction requirements. Where 
indicated by poor performance, a PHA 
may be required to submit to HUD 
periodic progress reports and, for prior 
HUD approval, construction comple-
tion documents above a HUD-specified 
amount. For CGP only, a PHA is noti-
fied of additional construction require-
ments by a notice of deficiency or a 
corrective action order. 

(g) Reward for high performers. For 
CIAP only, if a PHA is both an overall 
high performer and a modernization 
high performer under the Public Hous-
ing Management Assessment Program 
(PHMAP), HUD will not establish 
thresholds, and the PHA is not required 
to obtain prior HUD approval, under 
paragraphs (a), (c), and (e) of this sec-
tion. 

[61 FR 8741, Mar. 5, 1996] 

§ 968.140 On-site inspections. 
It is the responsibility of the PHA, 

not HUD, to provide, by contract or 
otherwise, adequate and competent su-
pervisory and inspection personnel dur-
ing modernization, whether work is 
performed by contract or force account 

labor and with or without the services 
of an architect/engineer, to ensure 
work quality and progress. 

[58 FR 13938, Mar. 15, 1993. Redesignated at 61 
FR 8741, Mar. 5, 1996] 

§ 968.145 Fiscal closeout. 

(a) Actual modernization cost certificate 
(AMCC). Upon expenditure by the PHA 
of all funds, or termination by HUD of 
the activities funded in a moderniza-
tion program, a PHA shall submit the 
AMCC, in a form prescribed by HUD, to 
HUD for review and approval for audit. 
After audit verification, HUD shall ap-
prove the AMCC. 

(b) Audit. The audit shall follow the 
guidelines prescribed in 24 CFR part 44, 
Non-Federal Government Audit Re-
quirements. If the pre-audit or post- 
audit AMCC indicates that there are 
excess funds, a PHA shall immediately 
remit the excess funds as directed by 
HUD. If the pre-audit or post-audit 
AMCC discloses unauthorized or ineli-
gible expenditures, a PHA shall imme-
diately take such corrective actions as 
HUD may direct. 

[61 FR 8741, Mar. 5, 1996] 

Subpart B—Comprehensive Im-
provement Assistance Pro-
gram (For PHAs That Own or 
Operate Fewer Than 250 
Units) 

SOURCE: 61 FR 8741, Mar. 5, 1996, unless oth-
erwise noted. 

§ 968.205 Definitions. 

In addition to the definitions in 
§ 968.105, the following definitions apply 
to this subpart: 

Emergency Modernization (CIAP). A 
type of modernization program for a 
development that is limited to physical 
work items of an emergency nature 
that poses an immediate threat to the 
health or safety of residents or is re-
lated to fire safety, and that must be 
corrected within one year of CIAP 
funding approval. 

Management capability. A PHA has 
management capability if it is: 

(1) Not designated as Troubled under 
part 901 of this chapter, Public Housing 
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