§982.156

ACC), the PHA may use these funds for
other housing purposes permitted by
State and local law. However, HUD
may prohibit use of the funds for cer-
tain purposes.

(2) The PHA Board of Commissioners
or other authorized officials must es-
tablish the maximum amount that
may be charged against the adminis-
trative fee reserve without specific ap-
proval.

(3) If the PHA has not adequately ad-
ministered any Section 8 program,
HUD may prohibit use of funds in the
administrative fee reserve, and may di-
rect the PHA to use funds in the re-
serve to improve administration of the
program or to reimburse ineligible ex-
penses.

(Approved by the Office of Management and
Budget under control number 2577-0169)

[60 FR 34695, July 3, 1995, as amended at 60
FR 45661, Sept. 1, 1995; 64 FR 26642, May 14,
1999]
§982.156 Depositary  for
funds.

program

(a) Unless otherwise required or per-
mitted by HUD, all program receipts
must be promptly deposited with a fi-
nancial institution selected as deposi-
tary by the PHA in accordance with
HUD requirements.

(b) The PHA may only withdraw de-
posited program receipts for use in con-
nection with the program in accord-
ance with HUD requirements.

() The PHA must enter into an
agreement with the depositary in the
form required by HUD.

(d)(1) If required under a written
freeze notice from HUD to the deposi-
tary:

(i) The depositary may not permit
any withdrawal by the PHA of funds
held under the depositary agreement
unless expressly authorized by written
notice from HUD to the depositary; and

(ii) The depositary must permit with-
drawals of such funds by HUD.

(2) HUD must send the PHA a copy of
the freeze notice from HUD to the de-
positary.

(Approved by the Office of Management and
Budget under control number 2577-0169)

[60 FR 34695, July 3, 1995, as amended at 60
FR 45661, Sept. 1, 1995]

24 CFR Ch. IX (4-1-04 Edition)

§982.157 Budget and expenditure.

(a) Budget submission. Each PHA fis-
cal year, the PHA must submit its pro-
posed budget for the program to HUD
for approval at such time and in such
form as required by HUD.

(b) PHA wuse of program receipts. (1)
Program receipts must be used in ac-
cordance with the PHA’s HUD-ap-
proved budget. Such program receipts
may only be used for:

(i) Housing assistance payments; and

(ii) PHA administrative fees.

(2) The PHA must maintain a system
to ensure that the PHA will be able to
make housing assistance payments for
all participants within the amounts
contracted under the consolidated
ACC.

(c) Intellectual property rights. Pro-
gram receipts may not be used to in-
demnify contractors or subcontractors
of the PHA against costs associated
with any judgment of infringement of
intellectual property rights.

(Approved by the Office of Management and
Budget under control number 2577-0169)

[60 FR 34695, July 3, 1995, as amended at 60
FR 45661, Sept. 1, 1995; 64 FR 26642, May 14,
1999]

§982.158 Program
records.

(a) The PHA must maintain complete
and accurate accounts and other
records for the program in accordance
with HUD requirements, in a manner
that permits a speedy and effective
audit. The records must be in the form
required by HUD, including require-
ments governing computerized or elec-
tronic forms of record-keeping. The
PHA must comply with the financial
reporting requirements in 24 CFR part
5, subpart H.

(b) The PHA must furnish to HUD ac-
counts and other records, reports, doc-
uments and information, as required by
HUD. For provisions on electronic
transmission of required family data,
see 24 CFR part 908.

(c) HUD and the Comptroller General
of the United States shall have full and
free access to all PHA offices and fa-
cilities, and to all accounts and other
records of the PHA tPHAt are perti-
nent to administration of the program,
including the right to examine or audit

accounts and
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the records, and to make copies. The
PHA must grant such access to com-
puterized or other electronic records,
and to any computers, equipment or fa-
cilities containing such records, and
shall provide any information or assist-
ance needed to access the records.

(d) The PHA must prepare a unit in-
spection report.

(e) During the term of each assisted
lease, and for at least three years
thereafter, the PHA must keep:

(1) A copy of the executed lease;

(2) The HAP contract; and

(3) The application from the family.

(f) The PHA must keep the following
records for at least three years:

(1) Records that provide income, ra-
cial, ethnic, gender, and disability sta-
tus data on program applicants and
participants;

(2) An application from each ineli-
gible family and notice that the appli-
cant is not eligible;

(3) HUD-required reports;

(4) Unit inspection reports;

(5) Lead-based paint records as re-
quired by part 35, subpart B of this
title.

(6) Accounts and other records sup-
porting PHA budget and financial
statements for the program,;

(7) Records to document the basis for
PHA determination that rent to owner
is a reasonable rent (initially and dur-
ing the term of a HAP contract); and

(8) Other records specified by HUD.

(Approved by the Office of Management and
Budget under control number 2577-0169)

[60 FR 34695, July 3, 1995, as amended at 60
FR 45661, Sept. 1, 1995; 61 FR 27163, May 30,
1996; 63 FR 23860, Apr. 30, 1998; 63 FR 46593,
Sept. 1, 1998; 64 FR 50229, Sept. 15, 1999]

§982.159 Audit requirements.

(a) The PHA must engage and pay an
independent public accountant to con-
duct audits in accordance with HUD re-
quirements.

(b) The PHA is subject to the audit
requirements in 24 CFR part 44.

(Approved by the Office of Management and
Budget under control number 2577-0169)

[60 FR 34695, July 3, 1995, as amended at 60
FR 45661, Sept. 1, 1995]

§982.162

§982.160 HUD determination to ad-
minister a local program.

If the Assistant Secretary for Public
and Indian Housing determines that
there is no PHA organized, or that
there is no PHA able and willing to im-
plement the provisions of this part for
an area, HUD (or an entity acting on
behalf of HUD) may enter into HAP
contracts with owners and perform the
functions otherwise assigned to PHAs
under this part with respect to the
area.

(Approved by the Office of Management and
Budget under control number 2577-0169)

[60 FR 34695, July 3, 1995, as amended at 60
FR 45661, Sept. 1, 1995]

§982.161 Conflict of interest.

(a) Neither the PHA nor any of its
contractors or subcontractors may
enter into any contract or arrange-
ment in connection with the tenant-
based programs in which any of the fol-
lowing classes of persons has any inter-
est, direct or indirect, during tenure or
for one year thereafter:

(1) Any present or former member or
officer of the PHA (except a partici-
pant commissioner);

(2) Any employee of the PHA, or any
contractor, subcontractor or agent of
the PHA, who formulates policy or who
influences decisions with respect to the
programs;

(3) Any public official, member of a
governing body, or State or local legis-
lator, who exercises functions or re-
sponsibilities with respect to the pro-
grams; or

(4) Any member of the Congress of
the United States.

(b) Any member of the classes de-
scribed in paragraph (a) of this section
must disclose their interest or prospec-
tive interest to the PHA and HUD.

(c) The conflict of interest prohibi-
tion under this section may be waived
by the HUD field office for good cause.

§982.162 Use of HUD-required con-
tracts and other forms.

(a) The PHA must use program con-
tracts and other forms required by
HUD headquarters, including:

(1) The consolidated ACC between
HUD and the PHA;

587



