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(2) The PHA must give HUD a copy of 
the utility allowance schedule. At 
HUD’s request, the PHA also must pro-
vide any information or procedures 
used in preparation of the schedule. 

(b) How allowances are determined. (1) 
The utility allowance schedule must be 
determined based on the typical cost of 
utilities and services paid by energy- 
conservative households that occupy 
housing of similar size and type in the 
same locality. In developing the sched-
ule, the PHA must use normal patterns 
of consumption for the community as a 
whole and current utility rates. 

(2)(i) a PHA’s utility allowance 
schedule, and the utility allowance for 
an individual family, must include the 
utilities and services that are nec-
essary in the locality to provide hous-
ing that complies with the housing 
quality standards. However, the PHA 
may not provide any allowance for 
non-essential utility costs, such as 
costs of cable or satellite television. 

(ii) In the utility allowance schedule, 
the PHA must classify utilities and 
other housing services according to the 
following general categories: space 
heating; air conditioning; cooking; 
water heating; water; sewer; trash col-
lection (disposal of waste and refuse); 
other electric; refrigerator (cost of ten-
ant-supplied refrigerator); range (cost 
of tenant-supplied range); and other 
specified housing services. The PHA 
must provide a utility allowance for 
tenant-paid air-conditioning costs if 
the majority of housing units in the 
market provide centrally air-condi-
tioned units or there is appropriate 
wiring for tenant-installed air condi-
tioners. 

(3) The cost of each utility and hous-
ing service category must be stated 
separately. For each of these cat-
egories, the utility allowance schedule 
must take into consideration unit size 
(by number of bedrooms), and unit 
types (e.g., apartment, row-house, town 
house, single-family detached, and 
manufactured housing) that are typical 
in the community. 

(4) The utility allowance schedule 
must be prepared and submitted in ac-
cordance with HUD requirements on 
the form prescribed by HUD. 

(c) Revisions of utility allowance sched-
ule. (1) a PHA must review its schedule 

of utility allowances each year, and 
must revise its allowance for a utility 
category if there PHAs been a change 
of 10 percent or more in the utility rate 
since the last time the utility allow-
ance schedule was revised. The PHA 
must maintain information supporting 
its annual review of utility allowances 
and any revisions made in its utility 
allowance schedule. 

(2) At HUD’s direction, the PHA must 
revise the utility allowance schedule to 
correct any errors, or as necessary to 
update the schedule. 

(d) Use of utility allowance schedule. 
(1) The PHA must use the appropriate 
utility allowance for the size of dwell-
ing unit actually leased by the family 
(rather than the family unit size as de-
termined under the PHA subsidy stand-
ards). 

(2) At reexamination, the PHA must 
use the PHA current utility allowance 
schedule. 

(e) Higher utility allowance as reason-
able accommodation for a person with dis-
abilities. On request from a family that 
includes a person with disabilities, the 
PHA must approve a utility allowance 
which is higher than the applicable 
amount on the utility allowance sched-
ule if a higher utility allowance is 
needed as a reasonable accommodation 
in accordance with 24 CFR part 8 to 
make the program accessible to and us-
able by the family member with a dis-
ability. 

(Information collection requirements con-
tained in this section have been approved by 
the Office of Management and Budget under 
control number 2577–0169.) 

§ 982.518 Regular tenancy: How to cal-
culate housing assistance payment. 

The monthly housing assistance pay-
ment equals the gross rent, minus the 
higher of: 

(a) The total tenant payment; or 
(b) The minimum rent as required by 

law. 

[63 FR 23861, Apr. 30, 1998. Redesignated at 64 
FR 26648, May 14, 1999] 

§ 982.519 Regular tenancy: Annual ad-
justment of rent to owner. 

(a) When rent is adjusted. At each an-
nual anniversary date of the HAP con-
tract, the PHA must adjust the rent to 
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owner at the request of the owner in 
accordance with this section. 

(b) Amount of annual adjustment. (1) 
The adjusted rent to owner equals the 
lesser of: 

(i) The pre-adjustment rent to owner 
multiplied by the applicable Section 8 
annual adjustment factor, published by 
HUD in the FEDERAL REGISTER, that is 
in effect 60 days before the HAP con-
tract anniversary; 

(ii) The reasonable rent (as most re-
cently determined or redetermined by 
the PHA in accordance with § 982.503); 
or 

(iii) The amount requested by the 
owner. 

(2) In making the annual adjustment, 
the pre-adjustment rent to owner does 
not include any previously approved 
special adjustments. 

(3) The rent to owner may be ad-
justed up or down in accordance with 
this section. 

(4) Notwithstanding paragraph (b)(1) 
of this section, the rent to owner for a 
unit must not be increased at the an-
nual anniversary date unless: 

(i) The owner requests the adjust-
ment by giving notice to the PHA; and 

(ii) During the year before the annual 
anniversary date, the owner has com-
plied with all requirements of the HAP 
contract, including compliance with 
the HQS. 

(5) The rent to owner will only be in-
creased for housing assistance pay-
ments covering months commencing on 
the later of: 

(i) The first day of the first month 
commencing on or after the contract 
anniversary date; or 

(ii) At least sixty days after the PHA 
receives the owner’s request. 

(6) To receive an increase resulting 
from the annual adjustment for an an-
nual anniversary date, the owner must 
request the increase at least sixty days 
before the next annual anniversary 
date. 

[63 FR 23861, Apr. 30, 1998, as amended at 64 
FR 13057, Mar. 16, 1999. Redesignated at 64 FR 
26648, May 14, 1999] 

§ 982.520 Regular tenancy: Special ad-
justment of rent to owner. 

(a) Substantial and general cost in-
creases. (1) At HUD’s sole discretion, 
HUD may approve a special adjustment 

of the rent to owner to reflect in-
creases in the actual and necessary 
costs of owning and maintaining the 
unit because of substantial and general 
increases in: 

(i) Real property taxes; 
(ii) Special governmental assess-

ments; 
(iii) Utility rates; or 
(iv) Costs of utilities not covered by 

regulated rates. 
(2) An PHA may make a special ad-

justment of the rent to owner only if 
the adjustment has been approved by 
HUD. The owner does not have any 
right to receive a special adjustment. 

(b) Reasonable rent. The adjusted rent 
may not exceed the reasonable rent. 
The owner may not receive a special 
adjustment if the adjusted rent would 
exceed the reasonable rent. 

(c) Term of special adjustment. (1) The 
PHA may withdraw or limit the term 
of any special adjustment. 

(2) If a special adjustment is ap-
proved to cover temporary or one-time 
costs, the special adjustment is only a 
temporary or one-time increase of the 
rent to owner. 

[63 FR 23861, Apr. 30, 1998. Redesignated at 64 
FR 26648, May 14, 1999] 

§ 982.521 Rent to owner in subsidized 
project. 

(a) Applicability to subsidized project. 
This section applies to a program ten-
ancy in any of the following types of 
federally subsidized project: 

(1) An insured or non-insured Section 
236 project; 

(2) A Section 202 project; 
(3) A Section 221(d)(3) below market 

interest rate (BMIR) project; or 
(4) A Section 515 project of the Rural 

Development Administration. 
(b) How rent to owner is determined. 

The rent to owner is the subsidized 
rent as determined in accordance with 
requirements for the applicable federal 
program listed in paragraph (a) of this 
section. This determination is not sub-
ject to the prohibition against increas-
ing the rent to owner during the initial 
lease term (see § 982.309). 

(c) Certificate tenancy—Rent adjust-
ment. Rent to owner for a certificate 
tenancy is not subject to provisions 
governing annual adjustment (§ 982.519) 
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