§985.108

(6) Specify time frames for achieve-
ment of each goal, including inter-
mediate time frames to complete each
key task; and

(7) Provide for regular evaluation of
progress toward improvement.

(8) Be signed by the PHA board of
commissioners chairperson and by the
PHA executive director. If the PHA is a
unit of local government or a state, the
corrective action plan must be signed
by the Section 8 program director and
by the chief executive officer of the
unit of government or his or her des-
ignee.

(d) Monitoring. The PHA and HUD
must monitor the PHA’s implementa-
tion of its corrective action plan to en-
sure performance targets are met.

(e) Use of administrative fee reserve pro-
hibited. Any PHA assigned an overall
performance rating of troubled may
not use any part of the administrative
fee reserve for other housing purposes
(see 24 CFR 982.155(b)).

(f) Upgrading poor performance rating.
HUD shall change an PHA’s overall
performance rating from troubled to
standard or high performer if HUD de-
termines that a change in the rating is
warranted because of improved PHA
performance and an improved SEMAP
score.

(Information collection requirements in this
section have been approved by the Office of
Management and Budget under control num-
ber 2577-0215)

[63 FR 48555, Sept. 10, 1998, as amended at 68
FR 37672, June 24, 2003]

§985.108 SEMAP records.

HUD shall maintain SEMAP files, in-
cluding certifications, notifications,
appeals, corrective action plans, and
related correspondence for at least 3
years.

(Information collection requirements in this
section have been approved by the Office of
Management and Budget under control num-
ber 2577-0215)

§985.109 Default under the Annual
Contributions Contract (ACC).

HUD may determine that an PHA'’s
failure to correct identified SEMAP de-
ficiencies or to prepare and implement
a corrective action plan required by
HUD constitutes a default under the
ACC.
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§990.101 Purpose.

This subpart implements section 9(f)
of the United States Housing Act of
1937 (42 U.S.C. 1437g) (referred to as “the
1937 Act”). Section 9(f) establishes an
Operating Fund for the purposes of
making assistance available to public
housing agencies (PHAs) for the oper-
ation and management of public hous-
ing. The assistance made available
from the Operating Fund is determined
using a formula developed through ne-
gotiated rulemaking procedures. This
subpart describes the policies and pro-
cedures for operating subsidy calcula-
tions under the Operating Fund For-
mula.

§990.102 Definitions.

Allowable Expense Level (AEL). The
per unit per month dollar amount of
expenses (excluding Utilities and ex-
penses allowed under §990.108) com-
puted in accordance with §990.105,
which is used to compute the amount
of operating subsidy.

Allowable Utilities Consumption Level
(AUCL). The amount of Utilities ex-
pected to be consumed per unit per
month by the PHA during the Re-
quested Budget Year, which is equal to
the average amount consumed per unit
per month during the Rolling Base Pe-
riod.

Base Year. The PHA'’s fiscal year im-
mediately preceding its first fiscal year
of receipt of operating subsidy under
this part (either under the Operating
Fund Formula or its predecessor, the
Performance Funding System (PFS)).

Base Year Expense Level. The expense
level (excluding Utilities, audits and
certain other items) for the Base Year,
computed as provided in §990.105.

§990.102

Current Budget Year. The fiscal year
in which the PHA is currently oper-
ating.

Dwelling rent. The amount charged
monthly for a dwelling unit occupied
by a resident or family eligible for pub-
lic housing as determined in §960.253 of
this title. For purposes of determining
subsidy eligibility, the dwelling rent
will not reflect decreases resulting
from the PHA’s implementation of any
optional earned income exclusions.

Formula. The revised formula derived
from the actual expenses of the sample
group of PHAs receiving assistance
under the Operating Fund Formula,
which is used to determine the For-
mula Expense Level and the Range of
each PHA (see §990.105(c)).

FHA-based operating expense level
(FHAEL). The per unit per month dol-
lar amount of expenses (excluding util-
ities and expenses allowed under
§990.108) computed in accordance with
§990.105(e), which is used on a one-time
basis to adjust the AEL for selected
PHAs.

Formula Expense Level. The per unit
per month dollar amount of expenses
(excluding Utilities and audits) com-
puted under the Formula, in accord-
ance with §990.105.

HUD Field Office. The HUD Field Of-
fice that has been delegated authority
under the U.S. Housing Act of 1937 to
perform functions pertaining to this
subpart for the area in which the PHA
is located.

Local Inflation Factor. The HUD-sup-
plied weighted average percentage in-
crease in local government wages and
salaries for the area in which the PHA
is located and non-wage expenses.

Long-term vacancy. This term means
the same as it is used in the definition
of “Unit Months Available” in this sec-
tion.

Nondwelling rent. The amount
charged monthly, including utility and
equipment charges, to a lessee for a
dwelling unit that is being used for
nondwelling purposes. For purposes of
determining operating subsidy:

(1) If the nondwelling unit has been
approved for subsidy (e.g., the unit is
being used for economic self-suffi-
ciency services or anti-drug activities)
at the rate of the PHA’s AEL, the PHA
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