§990.403

for the project managed by a resident
management corporation to HUD for
approval. This budget will reflect all
project expenditures and will identify
which expenditures are related to the
responsibilities of the resident manage-
ment corporation and which are re-
lated to the functions which will con-
tinue to be performed by the HA.

(d) Each project or part of a project
that is operating in accordance with
the ACC amendment relating to this
subpart and in accordance with a con-
tract vesting maintenance responsibil-
ities in the resident management cor-
poration will have transferred, into a
sub-account of the operating reserve of
the host HA, an operating reserve.
Where all maintenance responsibilities
for the resident-managed project are
the responsibility of the corporation,
the amount of the reserve made avail-
able to projects under this subpart will
be the per unit cost amount available
to the HA operating reserve, exclusive
of all inventories, prepaids and receiv-
ables (at the end of the HA fiscal year
preceding implementation), multiplied
by the number of units in the project
operated in accordance with the provi-
sions of this subpart. Where some, but
not all, maintenance responsibilities
are vested in the resident management
corporation, the contract may provide
for an appropriately reduced portion of
the operating reserve to be transferred
into the corporation’s sub-account.

(e) The use of the reserve will be sub-
ject to all administrative procedures
applicable to the conventionally owned
public housing program. Any expendi-
ture of funds from the reserve will be
for eligible expenditures which are in-
corporated into an operating budget
subject to approval by HUD.

() Investment of funds held in the re-
serve will be in accordance with the
provisions of Chapter 4 of the Financial
Management Handbook, 7476.1 REV.1
and interest generated will be included
in the calculation of operating subsidy
in accordance with this part.

§990.403 Adjustments to total income.

(a) Operating subsidy calculated in
accordance with §964.401 of this chapter
will reflect changes in inflation, utility
rates and consumption, and changes in

24 CFR Ch. IX (4-1-04 Edition)
the number of units in the resident
management project.

(b) In addition to the amount of in-
come derived from the project (from
sources such as rents and charges) and
the operating subsidy calculated in ac-
cordance with §990.401 of this subpart,
the contract may specify that income
be provided to the project from other
sources of income of the HA.

(c) The following conditions may not
affect the amounts to be provided to a
project managed by a resident manage-
ment corporation under this subpart:

(1) Any reduction in the total income
of a HA that occurs as a result of fraud,
waste, or mismanagement by the HA.

(2) Any change in the total income of
a HA that occurs as a result of project-
specific characteristics that are not
shared by the project managed by the
corporation under this subpart.

§990.404 Retention of excess revenues.

(a) Any income generated by a resi-
dent management corporation that ex-
ceeds the income estimated for the in-
come category involved as specified in
the RMC’s management contract must
be excluded in subsequent years in cal-
culating:

(1) The operating subsidy provided to
a HA under part 990, subpart A.

(2) The funds provided by the HA to
the resident management corporation.

(b) The management contract must
specify the amount of income expected
to be derived from the project (from
sources such as rents and charges) and
the amount of income to be provided to
the project from the other sources of
income of the HA (such as operating
subsidy under part 990, subpart A, in-
terest income, administrative fees, and
rents). These income estimates must be
calculated consistent with HUD’s ad-
ministrative instructions. Income esti-
mates may provide for proration of an-
ticipated project income between the
corporation and the PHA, based upon
the management and other project-as-
sociated responsibilities (if any) that
are to be retained by the PHA under
the contract.

§990.405

Any revenues retained by a resident
management corporation under §990.404
of this subpart may only be used for

Use of retained revenues.
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purposes of improving the maintenance
and operation of the project, estab-
lishing businesses enterprises that em-
ploy residents of public housing, or ac-
quiring additional dwelling units for
lower income families. Units acquired
by the resident management corpora-
tion will not be eligible for payment of
operating subsidy.

PART 1000—NATIVE AMERICAN
HOUSING ACTIVITIES

Subpart A—General

Sec.

1000.1 What is the applicability and scope of
these regulations?

1000.2 What are the guiding principles in the
implementation of NAHASDA?

1000.4 What are the objectives of
NAHASDA?

1000.6 What is the nature of the IHBG pro-
gram?

1000.8 May provisions of these regulations
be waived?

1000.10 What definitions apply in these regu-
lations?

1000.12 What nondiscrimination require-
ments are applicable?
1000.14 What relocation and real property

acquisition policies are applicable?

1000.16 What labor standards are applicable?

1000.18 What environmental review require-
ments apply?

1000.20 Is an Indian tribe required to assume
environmental review responsibilities?
1000.22 Are the costs of the environmental

review an eligible cost?

1000.24 If an Indian tribe assumes environ-
mental review responsibility, how will
HUD assist the Indian tribe in per-
forming the environmental review?

1000.26 What are the administrative require-
ments under NAHASDA?

1000.28 May a self-governance Indian tribe
be exempted from the applicability of
§1000.26?

1000.30 What prohibitions regarding conflict
of interest are applicable?

1000.32 May exceptions be made to the con-
flict of interest provisions?

1000.34 What factors must be considered in
making an exception to the conflict of
interest provisions?

1000.36 How long must a recipient retain
records regarding exceptions made to the
conflict of interest provisions?

1000.38 What flood insurance requirements
are applicable?

1000.40 Do lead-based paint poisoning pre-
vention requirements apply to affordable
housing activities under NAHASDA?
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1000.42 Are the requirements of section 3 of
the Housing and Urban Development Act
of 1968 applicable?

1000.44 What prohibitions on the use of

debarred, suspended or ineligible con-
tractors apply?
1000.46 Do drug-free workplace require-

ments apply?
1000.48 Are Indian preference requirements
applicable to IHBG activities?

1000.50 What Indian preference require-
ments apply to IHBG administration ac-
tivities?

1000.52 What Indian preference require-

ments apply to IHBG procurement?

1000.54 What procedures apply to com-
plaints arising out of any of the methods
of providing for Indian preference?

1000.56 How are NAHASDA funds paid by
HUD to recipients?

1000.58 Are there limitations on the invest-
ment of IHBG funds?

1000.60 Can HUD prevent improper expendi-
ture of funds already disbursed to a re-
cipient?

1000.62 What is considered program income
and what restrictions are there on its
use?

Subpart B—Affordable Housing Activities

1000.101 What is affordable housing?

1000.102 What are eligible affordable hous-
ing activities?

1000.104 What families are eligible for af-
fordable housing activities?

1000.106 What families receiving assistance
under title Il of NAHASDA require HUD
approval?

1000.108 How is HUD approval obtained by a
recipient for housing for non low-income
Indian families and model activities?

1000.110 Under what conditions may non
low-income Indian families participate in
the program?

1000.112 How will HUD determine whether
to approve model housing activities?
1000.114 How long does HUD have to review
and act on a proposal to provide assist-
ance to non low-income Indian families

or a model housing activity?

1000.116 What should HUD do before declin-
ing a proposal to provide assistance to
non low-income Indian families or a
model housing activity?

1000.118 What recourse does a recipient have
if HUD disapproves a proposal to provide
assistance to non low-income Indian fam-
ilies or a model housing activity?

1000.120 May a recipient use Indian pref-
erence or tribal preference in selecting
families for housing assistance?

1000.122 May NAHASDA grant funds be used
as matching funds to obtain and leverage
funding, including any Federal or state
program and still be considered an af-
fordable housing activity?
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