
611 

Bureau of Indian Affairs, Interior § 225.1 

§ 217.5 Management decisions. 

In arriving at management decisions 
concerning the assets, the business 
committee shall be entitled to cast 
72.83814 votes and the board of directors 
shall be entitled to cast 27.16186 votes. 
Any total number of votes cast exceed-
ing 50 shall be sufficient to determine 
an issue submitted to the joint man-
agers for resolution. A majority of 
votes cast will decide an issue. 

§ 217.6 Method of casting votes. 

Within 30 days after an issue and any 
analysis provided for in §§ 217.4 and 
217.5 have been submitted to the joint 
managers for resolution, they shall 
each notify the superintendent in writ-
ing of the number of votes cast for and 
against the proposed or alternative so-
lutions. If either of the joint managers 
fails or refuses to cast his votes and to 
notify the superintendent thereof with-
in the time specified, the super-
intendent may conclude that such joint 
managers’ votes have been cast against 
the proposed solution or solutions; or, 
if no solutions have been proposed, for 
the maintenance of the status quo. At 
the time they notify the super-
intendent of the votes cast on an issue, 
each joint manager shall furnish to the 
superintendent a certified copy of a 
resolution of the business committee 
or the board of directors, as the case 
may be, authorizing such vote. 

§ 217.7 Implementation of decision. 

The Secretary shall issue such docu-
ments as are necessary or expendient 
to implement the decisions of the joint 
managers, insofar as such issuance is 
authorized by law, and he shall execute 
and/or approve such documents for and 
on behalf of the joint managers, or ei-
ther of them, and on behalf of the 
United States, as necessary. If it be-
comes necessary for the Secretary to 
execute an instrument on behalf of one 
or both of the joint managers and to 
approve the same instrument as trust-
ee, two different officials having dele-
gated authority from the Secretary 
shall serve as executing and approving 
officers, respectively. 
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Subpart A—General 
§ 225.1 Purpose and scope. 

(a) The regulations in this part, ad-
ministered by the Bureau of Indian Af-
fairs under the direction of the Sec-
retary of the Interior, govern minerals 
agreements for the development of In-
dian-owned minerals entered into pur-
suant to the Indian Mineral Develop-
ment Act of 1982, 25 U.S.C. 2101–2108 
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(IMDA). These regulations are applica-
ble to the lands or interests in lands of 
any Indian tribe, individual Indian or 
Alaska native the title to which is held 
in trust by the United States or is sub-
ject to a restriction against alienation 
imposed by the United States. These 
regulations are intended to ensure that 
Indian mineral owners are permitted to 
enter into minerals agreements that 
will allow the Indian mineral owners to 
have more responsibility in overseeing 
and greater flexibility in disposing of 
their mineral resources, and to allow 
development in the manner which the 
Indian mineral owners believe will 
maximize their best economic interest 
and minimize any adverse environ-
mental or cultural impact resulting 
from such development. Pursuant to 
section 4 of the IMDA (25 U.S.C. 
2103(e)), as part of this greater flexi-
bility, where the Secretary has ap-
proved a minerals agreement in com-
pliance with the provisions of 25 U.S.C. 
chap. 23 and any other applicable provi-
sion of law, the United States shall not 
be liable for losses sustained by a tribe 
or individual Indian under such min-
erals agreement. However, as further 
stated in the IMDA, the Secretary con-
tinues to have a trust obligation to en-
sure that the rights of a tribe or indi-
vidual Indian are protected in the 
event of a violation of the terms of any 
minerals agreement, and to uphold the 
duties of the United States as derived 
from the trust relationship and from 
any treaties, executive orders, or 
agreements between the United States 
and any Indian tribe. 

(b) The regulations in this part shall 
become effective and in full force on 
April 29, 1994, and shall be subject to 
amendment at any time by the Sec-
retary; Provided, that no such regula-
tion that becomes effective after the 
date of approval of any minerals agree-
ment shall operate to affect the dura-
tion of the minerals agreement, the 
rate of royalty or financial consider-
ation, rental, or acreage unless agreed 
to by all parties to the minerals agree-
ment. 

(c) The regulations of the Bureau of 
Land Management, the Office of Sur-
face Mining Reclamation and Enforce-
ment, and the Minerals Management 
Service that are referenced in §§ 225.4, 

225.5, and 225.6 are supplemental to 
these regulations, and apply to min-
erals agreements for development of 
Indian mineral resources unless specifi-
cally stated otherwise in this part or in 
other Federal regulations. To the ex-
tent the parties to a minerals agree-
ment are able to provide reasonable 
provisions satisfactorily addressing the 
issues of valuation, method of pay-
ment, accounting, and auditing, gov-
erned by the Minerals Management 
Service regulations, the Secretary may 
approve alternate provisions in a min-
erals agreement. 

(d) Nothing in these regulations is in-
tended to prevent Indian tribes from 
exercising their lawful governmental 
authority to regulate the conduct of 
persons, businesses, or minerals oper-
ations within their territorial jurisdic-
tion. 

§ 225.2 Information collection. 
It has been determined by the Office 

of Management and Budget that the In-
formation Collection Requirements 
contained in part 225 do not require re-
view under the Paperwork Reduction 
Act (44 U.S.C. 3501 et seq.). 

§ 225.3 Definitions. 
As used in this part, the following 

terms have the specified meaning ex-
cept where otherwise indicated. 

Area Director means the Bureau of In-
dian Affairs Official in charge of an 
Area Office. 

Assistant Secretary—Indian Affairs 
means the Assistant Secretary—Indian 
Affairs of the Department of the Inte-
rior, a designee of the Secretary of the 
Interior who may be specifically au-
thorized by the Secretary to disapprove 
minerals agreements (25 U.S.C. 2103(d)) 
and to issue orders of cessation and/or 
minerals agreement cancellations as 
final orders of the Department. 

Authorized Officer means any em-
ployee of the Bureau of Land Manage-
ment authorized by law or by lawful 
delegation of authority to perform the 
duties described herein and in 43 CFR 
parts 3160, 3180, 3260, 3280, 3480 and 3590. 

Director’s Representative means the 
Office of Surface Mining Reclamation 
and Enforcement Director’s Represent-
ative authorized by law or by lawful 
delegation of authority to perform the 
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