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including, but not limited to: opencast 
work, underground work, in-situ leach-
ing, or other methods directed to sever-
ance and treatment of minerals; how-
ever, when sand, gravel, pumice, cin-
ders, granite, building stone, lime-
stone, clay or silt is the subject min-
eral, an enterprise is considered ‘‘min-
ing’’ only if the extraction of such a 
mineral exceeds 5,000 cubic yards in 
any given year. 

Oil means all non-gaseous hydro-
carbon substances other than coal, oil 
shale, or gilsonite (including all vein- 
type solid hydrocarbons). Oil includes 
liquefiable hydrocarbon substances 
such as drip gasoline and other natural 
condensates recovered or recoverable 
in a liquid state from produced gas 
without resorting to a manufacturing 
process. 

Operator means a person, proprietor-
ship, partnership, corporation, or other 
business entity that has entered into 
an approved minerals agreement under 
the authority of the Indian Mineral De-
velopment Act of 1982, or who has been 
assigned an obligation to make royalty 
or other payments required by the min-
erals agreement. 

Secretary means the Secretary of the 
Interior or an authorized representa-
tive, except that as used in § 225.22 (e) 
and (f) the authorized representative 
may only be the Assistant Secretary 
for Indian Affairs (25 U.S.C. 2103(d)). 

Solid minerals means all minerals ex-
cluding oil, gas, and geothermal re-
sources. 

Superintendent means the Bureau of 
Indian Affairs official in charge of an 
agency office. 

§ 225.4 Authority and responsibility of 
the Bureau of Land Management 
(BLM). 

The functions of the Bureau of Land 
Management are found in 43 CFR part 
3160—Onshore Oil and Gas Operations, 
43 CFR part 3180—Onshore Oil and Gas 
Unit Agreements: Unproven Areas, 43 
CFR part 3260—Geothermal Resources 
Operations, 43 CFR part 3280—Geo-
thermal Resources Unit Agreements: 
Unproven Areas, 43 CFR part 3480—Coal 
Exploration and Mining Operations, 
and 43 CFR part 3590—Solid Minerals 
(Other Than Coal) Exploration and 
Mining Operations. These functions in-

clude, but are not limited to, resource 
evaluation, approval of drilling per-
mits, approval of mining, reclamation, 
and production plans, mineral apprais-
als, inspection and enforcement, and 
production verification. These regula-
tions, as amended, apply to minerals 
agreements approved under this part. 

§ 225.5 Authority and responsibility of 
the Office of Surface Mining Rec-
lamation and Enforcement 
(OSMRE). 

The OSMRE is the regulatory au-
thority for surface coal mining and rec-
lamation operations on Indian lands 
pursuant to the Surface Mining Con-
trol and Reclamation Act of 1977 (30 
U.S.C. 1201 et seq.). The relevant regula-
tions for surface mining and reclama-
tion operations are found in 30 CFR 
part 750 and 25 CFR part 216. These reg-
ulations, as amended, apply to min-
erals agreements approved under this 
part. 

§ 225.6 Authority and responsibility of 
the Minerals Management Service 
(MMS). 

The functions of the MMS for report-
ing, accounting, and auditing are found 
in 30 CFR chapter II, subchapters A and 
C. These regulations, unless specifi-
cally stated otherwise in this part or in 
other regulations, apply to all minerals 
agreements approved under this part. 
To the extent the parties to a minerals 
agreement are able to provide reason-
able provisions satisfactorily address-
ing the issues or functions governed by 
the MMS regulations relating to valu-
ation of mineral product, method of 
payment, accounting procedures, and 
auditing procedures, the Secretary 
may approve alternate provisions in a 
minerals agreement. 

Subpart B—Minerals Agreements 

§ 225.20 Authority to contract. 

(a) Any Indian tribe, subject to the 
approval of the Secretary and any limi-
tation or provision contained in its 
constitution or charter, may enter into 
a minerals agreement with respect to 
mineral resources in which the tribe 
owns a beneficial or restricted interest. 
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(b) Any individual Indian owning a 
beneficial or restricted interest in min-
eral resources may include those re-
sources in a tribal minerals agreement 
subject to the concurrence of the par-
ties and a finding by the Secretary 
that inclusion of the resources is in the 
best interest of the individual Indian 
mineral owner. 

§ 225.21 Negotiation procedures. 

(a) An Indian mineral owner that 
wishes to enter into a minerals agree-
ment may ask the Secretary for advice, 
assistance, and information during the 
negotiation process. The Secretary 
shall provide advice, assistance, and in-
formation to the extent allowed by 
available resources. 

(b) No particular form of minerals 
agreement is prescribed. In preparing 
the minerals agreement the Indian 
mineral owner shall, if applicable, ad-
dress provisions including, but not lim-
ited to, the following: 

(1) A general statement identifying 
the parties to the minerals agreement, 
the legal description of the lands, in-
cluding, if applicable, rock intervals or 
thicknesses subject to the minerals 
agreement, and the purposes of the 
minerals agreement; 

(2) A statement setting forth the du-
ration of the minerals agreement; 

(3) A statement providing indem-
nification to the Indian mineral 
owner(s) and the United States from all 
claims, liabilities and causes of action 
that may be made by persons not a 
party to the minerals agreement; 

(4) Provisions setting forth the obli-
gations of the contracting parties; 

(5) Provisions describing the methods 
of disposition of production; 

(6) Provisions outlining the method 
of payment and amount of compensa-
tion to be paid; 

(7) Provisions establishing account-
ing and mineral valuation procedures; 

(8) Provisions establishing operating 
and management procedures; 

(9) Provisions establishing any limi-
tations on assignment of interests, in-
cluding any right of first refusal by the 
Indian mineral owner in the event of a 
proposed assignment; 

(10) Bond requirements; 
(11) Insurance requirements; 

(12) Provisions establishing audit 
procedures; 

(13) Provisions for resolving disputes; 
(14) A force majeure provision; 
(15) Provisions describing the rights 

of the parties to terminate or suspend 
the minerals agreement, and the proce-
dures to be followed in the event of ter-
mination or suspension; 

(16) Provisions describing the nature 
and schedule of the activities to be 
conducted by the parties; 

(17) Provisions describing the pro-
posed manner and time of performance 
of future abandonment, reclamation 
and restoration activities; 

(18) Provisions for reporting produc-
tion and sales; 

(19) Provisions for unitizing or 
communitizing of lands included in a 
minerals agreement for the purpose of 
promoting conservation and efficient 
utilization of natural resources; 

(20) Provisions for protection of the 
minerals agreement lands from drain-
age and/or unauthorized taking of min-
eral resources; and 

(21) Provisions for record keeping. 
(c) In order to avoid delays in obtain-

ing approval, the Indian mineral owner 
is encouraged to confer with the Sec-
retary prior to formally executing the 
minerals agreement, and seek advice as 
to whether the minerals agreement ap-
pears to satisfy the requirements of 
§ 225.22, or whether additions or correc-
tions may be required in order to ob-
tain Secretarial approval. 

(d) The executed minerals agreement, 
together with a copy of a tribal resolu-
tion authorizing tribal officers to enter 
into the minerals agreement, shall be 
forwarded by the tribal representative 
to the appropriate Superintendent, or 
in the absence of a Superintendent to 
the Area Director, for approval. 

§ 225.22 Approval of minerals agree-
ments. 

(a) A minerals agreement submitted 
for approval pursuant to § 225.21(d) 
shall be approved or disapproved with-
in: 

(1) One hundred and eighty (180) days 
after submission, or 

(2) Sixty (60) days after compliance, 
if required, with section 102(2)(C) of the 
National Environmental Policy Act of 
1969 (42 U.S.C. 4332(2)(C)) or any other 
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