§81.20

on the ballot. Appropriate records shall
be kept of those from whom requests
are received and the date they were re-
ceived. The election board shall allow
an absentee voter no less than ten days
from the mailing out of an absentee
ballot to receive and return the ballot.
This period shall not be afforded absen-
tee voters desiring to exchange a muti-
lated or spoiled ballot less than ten
days before the election date. While re-
quests for absentee ballots received
less than ten days before an election
will be promptly honored, no absentee
ballot will be counted if received later
than either the close of the polls or
after some other deadline established
by the election board. The election
board shall furnish election officials
the names of individuals who have been
given or had mailed to them an absen-
tee ballot.

(b) Accompanying the absentee ballot
shall be:

(1) An inner envelope bearing on the
outside, the words ‘‘Absentee Ballot,”

(2) Instructions for completion of the
absentee ballot,

(3) A copy of the proposed amend-
ment, and

(4) A preaddressed outer envelope,
imprinted on the back with a certifi-
cate as follows:

I, (name of voter), hereby certify that | am
a qualified voter of the (name) Tribe of Indi-
ans; that |1 will be 18 years of age or over at
the election date and am entitled to vote in
the election to be held on (date of election);
and that | cannot appear at the polling place
on the reservation on the date of the election
because (indicate one of the following rea-
sons): | am a non resident voter [J; or | ex-
pect to be temporarily absent from the res-
ervation [J; or because of illness [J; or phys-
ical disability [J; or because no polling place
has been established . | further certify that
I marked the enclosed ballot in secret.

Signed: (voter’s
ture).

signa-

(c) The absentee voter shall mark the
ballot and the ballot shall then be fold-
ed so as to conceal the marking and be
placed in the envelope marked ‘““Ab-
sentee Ballot”” and the envelope sealed.
The voter shall then place the sealed
envelope marked ‘“‘Absentee Ballot” in
the outer envelope, seal it and com-
plete the certificate and mail it. The
preaddressed outer envelope shall be
directed to the election board at the
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reservation. Absentee ballots must be
received by the election board not later
than the close of the polls or as other-
wise directed by the election board.

(d) The election board shall make and
keep a record of ballots mailed, to
whom mailed, the date of mailing, the
address on the envelope, the date of the
return of the ballot, and from whom re-
ceived. After duly recording the receipt
date of absentee ballots received on
time, representatives of the election
board shall open the outer envelopes,
secure them and place the unmarked
inner envelopes containing the ballots
in a separate box reserved for that pur-
pose. After all other ballots have been
counted, the absentee ballots shall be
counted immediately and included in
the results of the election.

§81.20 Ballots.

(a) Ballots are to be prepared clearly
and simply so that it is easy for the
voters to indicate a choice between no
more than two alternatives. For exam-
ple, if a tribal council or the peti-
tioners propose to reduce the one-half
degree blood quantum required to qual-
ify for membership but want the voters
to decide whether it should be one-
fourth or one-eight, it would not be ap-
propriate to put those two alternatives
on the ballot. Doing so, would deny the
voters an opportunity to vote for keep-
ing the one-half degree blood quantum.
Neither would it be appropriate to in-
clude all three blood quantum alter-
natives. Rather, those proposing the
change should decide which blood
quantum is to be submitted to the vot-
ers. The ballot in the Secretarial elec-
tion would then give the electors the
choice of marking either ‘“yes’” or
““no.”” A vote against the proposed
change would be in favor of keeping the
one-half degree blood quantum in the
example.

(b) In preparing ballots for proposed
amendments, care should be taken to
ensure that:

(1) Each proposed amendment ad-
dresses only a single question.

(2) If a proposed amendment conflicts
with other provisions of the document
being amended, the ballot shall be pre-
pared so that the question includes all
changes in those other directly related
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provisions in order to avoid contradic-
tions within the document.

(3) When more than one amendment
is being submitted to the voters at a
given election, the proposals shall be
identified with alphabetical designa-
tions rather than numerical. The first
of the several proposals would be la-
beled ‘“‘Proposed Amendment A,” the
next would be ‘“Proposed Amendment
B,” etc. Those amendments that are
adopted and approved would then be as-
signed consecutive numbers to follow
those assigned any earlier amendments
that may have been make to that gov-
erning document. A statement similar
to the following shall appear on each of
the proposed amendments and shall be
completed following the election:

Having been duly adopted and approved,
Proposed Amendment (A,B,C, etc.) is hereby
designated as Amendment No. — to the (Con-
stitution, Charter, etc.) of the (name of
tribe) Tribe.

(c) The election board will supply all
ballots. Each ballot shall be stamped in
red ink on its face in the same place:

OFFICIAL BALLOT
(Facsimile Signature)
CHAIRMAN, ELECTION BOARD

(d) Should any voter spoil or muti-
late a ballot in the course of voting at
a poll, the voter shall destroy it in the
presence of the election officials and
the election officials shall then make
note of the destroyed ballot and fur-
nish the voter with another ballot.

(e) Any spoiled or mutilated absentee
ballot may be exchanged for a new one
by returning it to the election board
with a request for another. The board
shall honor the request promptly and
note the dates of related actions. No
extension of time will be granted for
receipt of exchanged ballots that might
not be cast on time.

§81.21 Counting of ballots.

All duly cast ballots are to be count-
ed. Even though it will not be possible
to determine the intent of the voter re-
garding spoiled and mutilated ballots,
they are to be counted for purposes of
determining whether the required per-
centage of voters have cast their bal-
lots in the election. Invalid ballots
shall not be counted for purposes of de-

§81.24

termining the required percentage of
votes cast.

§81.22 Contesting of election results.

Any qualified voter, within three
days following the posting of the re-
sults of an election, may challenge the
election results by filing with the Sec-
retary through the officer in charge
the grounds for the challenge, together
with substantiating evidence. If in the
opinion of the Secretary, the objec-
tions are valid and warrant a recount
or new election, the Secretary shall
order a recount or a new election. The
results of the recount or new election
shall be final.

§81.23 Posting and certifying election
results.

(&) The results of the election shall
be posted in the local Bureau of Indian
Affairs office, tribal headquarters, and
at other appropriate public places de-
termined by the election board.

(b) The election board shall certify
the results of the election on the fol-
lowing form and transmit them to the
local unit of the Bureau of Indian Af-
fairs:

Certificate of Results of Election

Pursuant to a Secretarial election author-
ized by the (title of authorizing officer) on
(date), the attached Constitution and Bylaws
(Amendment, Charter or Charter Amend-
ment) of the (name of tribe) was submitted
to the qualified voters of the tribe and on
(date), was duly (adopted) (ratified) (re-
jected) or (revoked) by a vote of (number) for
and (number) against and (number) cast bal-
lots found spoiled or mutilated in an election
in which at least 30 percent (or such ‘“‘per-
centages’” as may be required to amend ac-
cording to the constitution) of the (number)
members entitled to vote, cast their ballot in
accordance with (appropriate Federal stat-
ute). Signed: (By the chairman of the elec-
tion board and board members.)

Date:

§81.24 Approval, disapproval, or rejec-
tion action.

(a) Action to approve or disapprove
constitutional actions will be taken
promptly by the authorizing officer fol-
lowing receipt of the original text of
the material voted upon and the origi-
nal of the Certificate of Results of
Election from the officer in charge.
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