§900.14

Subpart D—Review and Approval
of Contract Proposails

§900.14 What does this subpart cover?

This subpart covers any proposal to
enter into a self-determination con-
tract, to amend an existing self-deter-
mination contract, to renew an exist-
ing self-determination contract, or to
redesign a program through a self-de-
termination contract.

§900.15 What shall the Secretary do
upon receiving a proposal?

Upon receipt of a proposal, the Sec-
retary shall:

(a) Within two days notify the appli-
cant in writing that the proposal has
been received;

(b) Within 15 days notify the appli-
cant in writing of any missing items
required by §900.8 and request that the
items be submitted within 15 days of
receipt of the notification; and

(c) Review the proposal to determine
whether there are declination issues
under section 102(a)(2) of the Act.

§900.16 How long does the Secretary
have to review and approve the
proposal and award the contract, or
decline a proposal?

The Secretary has 90 days after re-
ceipt of a proposal to review and ap-
prove the proposal and award the con-
tract or decline the proposal in compli-
ance with section 102 of the Act and
subpart E. At any time during the re-
view period the Secretary may approve
the proposal and award the requested
contract.

§900.17 Can the statutory 90-day pe-
riod be extended?

Yes, with written consent of the In-
dian tribe or tribal organization. If
consent is not given, the 90-day dead-
line applies.

§900.18 What happens if a proposal is
not declined within 90 days after it
is received by the Secretary?

A proposal that is not declined with-
in 90 days (or within any agreed exten-
sion under §900.17) is deemed approved
and the Secretary shall award the con-
tract or any amendment or renewal
within that 90-day period and add to
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the contract the full amount of funds
pursuant to section 106(a) of the Act.

§900.19 What happens when a pro-
posal is approved?

Upon approval the Secretary shall
award the contract and add to the con-
tract the full amount of funds to which
the contractor is entitled under section
106(a) of the Act.

Subpart E—Declination
Procedures

§900.20 What does this subpart cover?

This subpart explains how and under
what circumstances the Secretary may
decline a proposal to contract, to
amend an existing contract, to renew
an existing contract, to redesign a pro-
gram, or to waive any provisions of
these regulations. For annual funding
agreements, see §900.32.

§900.21 When can a proposal be de-
clined?

As explained in §§900.16 and 900.17, a
proposal can only be declined within 90
days after the Secretary receives the
proposal, unless that period is extended
with the voluntary and express written
consent of the Indian tribe or tribal or-
ganization.

§900.22 For what reasons can the Sec-
retary decline a proposal?

The Secretary may only decline to
approve a proposal for one of five spe-
cific reasons:

(a) The service to be rendered to the
Indian beneficiaries of the particular
program or function to be contracted
will not be satisfactory;

(b) Adequate protection of trust re-
sources is not assured;

(c) The proposed project or function
to be contracted for cannot be properly
completed or maintained by the pro-
posed contract;

(d) The amount of funds proposed
under the contract is in excess of the
applicable funding level for the con-
tract, as determined under section
106(a) of the Act; or

(e) The program, function, service, or
activity (or a portion thereof) that is
the subject of the proposal is beyond
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