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900.255 What obligation does the Indian
tribe or tribal organization have with re-
spect to returning property that was
used in the operation of the rescinded
contract?

900.256 Will a reassumption adversely affect
funding available for the reassumed pro-
gram?

AUTHORITY: 25 U.S.C. 450f et seq.

SOURCE: 61 FR 32501, June 24, 1996, unless
otherwise noted.

EDITORIAL NOTE: Nomenclature changes to
part 900 appear at 67 FR 34602, May 15, 2002.

Subpart A—General Provisions

§900.1 Authority.

These regulations are prepared,
issued, and maintained jointly by the
Secretary of Health and Human Serv-
ices and the Secretary of the Interior,
with the active participation and rep-
resentation of Indian tribes, tribal or-
ganizations, and individual tribal
members pursuant to the guidance of
the Negotiated Rulemaking procedures
required by section 107 of the Indian
Self-Determination and Education As-
sistance Act.

§900.2 Purpose and scope.

(a) General. These regulations codify
uniform and consistent rules for con-
tracts by the Department of Health
and Human Services (DHHS) and the
Department of the Interior (DOI) in im-
plementing title | of the Indian Self-
Determination and Education Assist-
ance Act, Public Law 93-638, 25 U.S.C.
450 et seq., as amended and sections 1
through 9 preceding that title.

(b) Programs funded by other Depart-
ments and agencies. Included under this
part are programs administered (under
current or future law or interagency
agreement) by the DHHS and the DOI
for the benefit of Indians for which ap-
propriations are made to other Federal
agencies.

(c) This part included in contracts by
reference. Each contract, including
grants and cooperative agreements in
lieu of contracts awarded under section
9 of the Act, shall include by reference
the provisions of this part, and any
amendment thereto, and they are bind-
ing on the Secretary and the con-
tractor except as otherwise specifically

§900.3

authorized by a waiver under section
107(e) of the Act.

(d) Freedom of Information. Access to
records maintained by the Secretary is
governed by the Freedom of Informa-
tion Act (5 U.S.C. 552) and other appli-
cable Federal law. Except for pre-
viously provided copies of tribal
records that the Secretary dem-
onstrates are clearly required to be
maintained as part of the record keep-
ing systems of the DHHS or the DOI, or
both, records of the contractors (in-
cluding archived records) shall not be
considered Federal records for the pur-
pose of the Freedom of Information
Act. The Freedom of Information Act
does not apply to records maintained
solely by Indian tribes and tribal orga-
nizations.

(e) Privacy Act. Section 108(b) of the
Indian Self-Determination Act states
that records of the tribal government
or tribal organizations shall not be
considered Federal records for the pur-
poses of the Privacy Act.

(f) Information collection. The Office of
Management and Budget has approved,
under 44 U.S.C. chapter 35, the informa-
tion collection requirements in part 900
under assigned control number 1076-
0136. The information for part 900 is
being collected and used by the Depart-
ments to determine applicant eligi-
bility, evaluate applicant capabilities,
protect the service population, safe-
guard Federal funds and other re-
sources, and permit the Departments
to administer and evaluate contract
programs.

§900.3 Policy statements.

(a) Congressional policy. (1) Congress
has recognized the obligation of the
United States to respond to the strong
expression of the Indian people for self-
determination by assuring maximum
Indian participation in the direction,
planning, conduct and administration
of educational as well as other Federal
programs and services to Indian com-
munities so as to render such programs
and services more responsive to the
needs and desires of those commu-
nities.
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