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Tax Reform Act of 1986 to any person
(whether or not such person is a mem-
ber of an affiliated group of which a
Native Corporation is the common par-
ent). In particular, except as approved
by the Secretary, no positive adjust-
ment under §1.1502-32(b) will be made
with respect to the basis of stock of a
corporation that is affiliated with a
Native Corporation through applica-
tion of section 60(b)(5) of the Tax Re-
form Act of 1984 and section 1804(e)(4)
of the Tax Reform Act of 1986.

(b) Effective Dates. This section ap-
plies to taxable years beginning after
December 31, 1984.

[T.D. 8130, 52 FR 8448, Mar. 18, 1987, as
amended by T.D. 8560, 59 FR 41675, Aug. 15,
1994]
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§1.1502-91 Application of section 382
with respect to a consolidated
group.

(a) Determination and effect of an own-
ership change—(1) In general. This sec-
tion and §§1.1502-92 and 1.1502-93 set
forth the rules for determining an own-
ership change under section 382 for
members of consolidated groups and
the section 382 limitations with respect
to attributes described in paragraphs
(e) and (f) of this section. These rules
generally provide that an ownership
change and the section 382 limitation
are determined with respect to these
attributes for the group (or loss sub-
group) on a single entity basis and not
for its members separately. Following
an ownership change of a loss group (or
a loss subgroup) under §1.1502-92, the
amount of consolidated taxable income
for any post-change year which may be
offset by pre-change consolidated at-
tributes (or pre-change subgroup at-
tributes) shall not exceed the consoli-
dated section 382 limitation (or sub-
group section 382 limitation) for such
year as determined under §1.1502-93.

(2) Special rule for post-change year
that includes the change date. If the
post-change year includes the change
date, section 382(b)(3)(A) is applied so
that the consolidated section 382 limi-
tation (or subgroup section 382 limita-
tion) does not apply to the portion of
consolidated taxable income that is al-
locable to the period in the year on or
before the change date. See generally
§1.382-6 (relating to the allocation of
income and loss). The allocation of
consolidated taxable income for the
post-change year that includes the
change date must be made before tak-
ing into account any consolidated net
operating loss deduction (as defined in
§1.1502-21(a)).

(3) Cross-reference. See §§1.1502-94 and
1.1502-95 for rules that apply section 382
to a corporation that becomes or
ceases to be a member of a group or
loss subgroup.

(b) Definitions and nomenclature. For
purposes of this section and §§1.1502-92
through 1.1502-99, unless otherwise
stated:

(1) The definitions and nomenclature
contained in section 382 and the regula-
tions thereunder (including the nomen-
clature and assumptions relating to
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