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terms ‘‘child’’, ‘‘student’’, and ‘‘edu-
cational institution’’, as used in this 
paragraph, see § 1.151–3. 

[T.D. 6500, 25 FR 11402, Nov. 26, 1960, as 
amended by T.D. 6603, 28 FR 7094, July 11, 
1963; T.D. 7099, 36 FR 5337, Mar. 20, 1971; T.D. 
7114, 36 FR 9019, May 18, 1971] 

§ 1.152–2 Rules relating to general defi-
nition of dependent. 

(a)(1) Except as provided in subpara-
graph (2) of this paragraph, to qualify 
as a dependent an individual must be a 
citizen or resident of the United States 
or be a resident of the Canal Zone, the 
Republic of Panama, Canada, or Mex-
ico, or, for taxable years beginning 
after December 31, 1971, a national of 
the United States, at some time during 
the calendar year in which the taxable 
year of the taxpayer begins. A resident 
of the Republic of the Philippines who 
was born to or legally adopted by the 
taxpayer in the Philippine Islands be-
fore January 1, 1956, at a time when the 
taxpayer was a member of the Armed 
Forces of the United States, may also 
be claimed as a dependent if such resi-
dent otherwise qualifies as a depend-
ent. For definition of ‘‘Armed Forces of 
the United States,’’ see section 
7701(a)(15). 

(2)(i) For any taxable year beginning 
after December 31, 1957, a taxpayer who 
is a citizen, or, for any taxable year be-
ginning after December 31, 1971, a na-
tional, of the United States is per-
mitted under section 152(b)(3)(B) to 
treat as a dependent his legally adopt-
ed child who lives with him, as a mem-
ber of his household, for the entire tax-
able year and who, but for the citizen-
ship, nationality, or residence require-
ments of section 152(b)(3) and subpara-
graph (1) of this paragraph, would qual-
ify as a dependent of the taxpayer for 
such taxable year. 

(ii) Under section 152(b)(3)(B) and this 
subparagraph, it is necessary that the 
taxpayer both maintain and occupy the 
household. The taxpayer and his le-
gally adopted child will be considered 
as occupying the household for the en-
tire taxable year of the taxpayer not-
withstanding temporary absences from 
the household due to special cir-
cumstances. A nonpermanent failure to 
occupy the common abode by reason of 
illness, education, business, vacation, 

military service, or a custody agree-
ment under which the legally adopted 
child is absent for less than six months 
in the taxable year of the taxpayer 
shall be considered temporary absence 
due to special circumstances. The fact 
that a legally adopted child dies during 
the year shall not deprive the taxpayer 
of the deduction if the child lived in 
the household for the entire part of the 
year preceding his death. The period 
during the taxable year preceding the 
birth of a child shall not prevent such 
child from qualifying as a dependent 
under this subparagraph. Moreover, a 
legally adopted child who actually be-
comes a member of the taxpayer’s 
household during the taxable year shall 
not be prevented from being considered 
a member of such household for the en-
tire taxable year, if the child is re-
quired to remain in a hospital for a pe-
riod following its birth and if such 
child would otherwise have been a 
member of the taxpayer’s household 
during such period. 

(iii) For purposes of section 
152(b)(3)(B) and this subparagraph, any 
child whose legal adoption by the tax-
payer (a citizen or national of the 
United States) becomes final at any 
time before the end of the taxable year 
of the taxpayer shall not be disquali-
fied as a dependent of such taxpayer by 
reason of his citizenship, nationality, 
or residence, provided the child lived 
with the taxpayer and was a member of 
the taxpayer’s household for the entire 
taxable year in which the legal adop-
tion became final. For example, A, a 
citizen of the United States who makes 
his income tax returns on the basis of 
the calendar year, is employed in 
Brazil by an agency of the United 
States Government. In October 1958 he 
takes into his household C, a resident 
of Brazil who is not a citizen of the 
United States, for the purpose of initi-
ating adoption proceedings. C lives 
with A and is a member of his house-
hold for the remainder of 1958 and for 
the entire calendar year 1959. On July 
1, 1959, the adoption proceedings were 
completed and C became the legally 
adopted child of A. If C otherwise 
qualifies as a dependent, he may be 
claimed as a dependent by A for 1959. 
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(b) A payment to a wife which is in-
cludible in her gross income under sec-
tion 71 or section 682 shall not be con-
sidered a payment by her husband for 
the support of any dependent. 

(c)(1) For purposes of determining the 
existence of any of the relationships 
specified in section 152 (a) or (b)(1), a 
legally adopted child of an individual 
shall be treated as a child of such indi-
vidual by blood. 

(2) For any taxable year beginning 
after December 31, 1958, a child who is 
a member of an individual’s household 
also shall be treated as a child of such 
individual by blood if the child was 
placed with the individual by an au-
thorized placement agency for legal 
adoption pursuant to a formal applica-
tion filed by the individual with the 
agency. For purposes of this subpara-
graph an authorized placement agency 
is any agency which is authorized by a 
State, the District of Columbia, a pos-
session of the United States, a foreign 
country, or a political subdivision of 
any of the foregoing to place children 
for adoption. A taxpayer who claims as 
a dependent a child placed with him for 
adoption shall attach to his income tax 
return a statement setting forth the 
name of the child for whom the depend-
ency deduction is claimed, the name 
and address of the authorized place-
ment agency, and the date the formal 
application was filed with the agency. 

(3) The application of this paragraph 
may be illustrated by the following ex-
ample: 

Example. On March 1, 1959, D, a resident of 
the United States, made formal application 
to an authorized child placement agency for 
the placement of E, a resident of the United 
States, with him for legal adoption. On June 
1, 1959, E was placed with D for legal adop-
tion. During the year 1959 E received over 
one-half of his support from D. D may claim 
E as a dependent for 1959. Since E was a resi-
dent of the United States, his qualification 
as a dependent is in no way based on the pro-
visions of section 152(b)(3)(B). Therefore, it is 
immaterial that E was not a member of D’s 
household during the entire taxable year. 

(4) For purposes of determining the 
existence of any of the relationships 
specified in section 152 (a) or (b)(1), a 
foster child of an individual (if such 
foster child satisfies the requirements 
set forth in paragraph (b) of § 1.152–1 
with respect to such individual) shall, 

for taxable years beginning after De-
cember 31, 1969, be treated as a child of 
such individual by blood. For purposes 
of this subparagraph, a foster child is a 
child who is in the care of a person or 
persons (other than the parents or 
adopted parents of the child) who care 
for the child as their own child. Status 
as a foster child is not dependent upon 
or affected by the circumstances under 
which the child became a member of 
the household. 

(d) In the case of a joint return it is 
not necessary that the prescribed rela-
tionship exist between the person 
claimed as a dependent and the spouse 
who furnishes the support; it is suffi-
cient if the prescribed relationship ex-
ists with respect to either spouse. 
Thus, a husband and wife making a 
joint return may claim as a dependent 
a daughter of the wife’s brother (wife’s 
niece) even though the husband is the 
one who furnishes the chief support. 
The relationship of affinity once exist-
ing will not terminate by divorce or 
the death of a spouse. For example, a 
widower may continue to claim his de-
ceased wife’s father (his father-in-law) 
as a dependent provided he meets the 
other requirements of section 151. 

[T.D. 6500, 25 FR 11402, Nov. 26, 1960, as 
amended by T.D. 6603, 28 FR 7094, July 11, 
1963; T.D. 7051, 35 FR 11020, July 9, 1970; T.D. 
7291, 38 FR 33396, Dec. 4, 1973] 

§ 1.152–3 Multiple support agreements. 
(a) Section 152(c) provides that a tax-

payer shall be treated as having con-
tributed over half of the support of an 
individual for the calendar year (in 
cases where two or more taxpayers 
contributed to the support of such indi-
vidual) if— 

(1) No one person contributed over 
half of the individual’s support, 

(2) Each member of the group which 
collectively contributed more than half 
of the support of the individual would 
have been entitled to claim the indi-
vidual as a dependent but for the fact 
that he did not contribute more than 
one-half of such support. 

(3) The member of the group claiming 
the individual as a dependent contrib-
uted more than 10 percent of the indi-
vidual’s support, and 

(4) Each other person in the group 
who contributed more than 10 percent 
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