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(iii) The amendment described in 
paragraph (e)(5)(ii) of this section 
would have resulted in the plan’s satis-
fying the requirements of section 401(a) 
of the Code from the beginning of the 
remedial amendment period to the date 
such amendment was made if this sec-
tion had been in effect during such pe-
riod, and in the case of a prospective 
amendment, if such amendment had 
been made retroactive to such begin-
ning date. 

(f) Discretionary extensions. At his dis-
cretion, the Commissioner may extend 
the remedial amendment period or may 
allow a particular plan to be amended 
after the expiration of its remedial 
amendment period and any applicable 
extension of such period. In deter-
mining whether such an extension will 
be granted, the Commissioner shall 
consider, among other factors, whether 
substantial hardship to the employer 
would result if such an extension were 
not granted, whether such an extension 
is in the best interest of plan partici-
pants, and whether the granting of the 
extension is adverse to the interests of 
the Government. The mere absence of 
final regulations with respect to issues 
covered under the Special Reliance 
Procedure announced by the Internal 
Revenue Service in Technical Informa-
tion Release 1416 on November 5, 1975, 
and as extended by Internal Revenue 
Service News Release IR–1616 on May 
14, 1976, shall not be deemed to satisfy 
the criteria of this paragraph. With re-
gard to a particular plan, a request for 
extension of time pursuant to this 
paragraph shall be submitted prior to 
the expiration of the remedial amend-
ment period determined without regard 
to this paragraph, or within such time 
thereafter as the Internal Revenue 
Service may consider resonable under 
the circumstances. The request should 
be submitted to the appropriate Dis-
trict Director, determined under 
§ 601.201(s)(3)(xii) of this chapter (State-
ment of Procedural Rules). This sub-
paragraph applies to disqualifying pro-
visions that were adopted or became ef-
fective prior to September 2, 1974, as 
well as disqualifying provisions adopt-
ed or made effective on or after Sep-
tember 2, 1974. 

(Secs. 401(b), 7805, Internal Revenue Code of 
1954 (88 Stat. 943, 68A Stat. 917; 26 U.S.C. 
401(b), 7805)) 

[T.D. 7437, 41 FR 42653, Sept. 28, 1976, as 
amended by T.D. 7896, 48 FR 23817, May 
27,1983; T.D. 7997, 49 FR 50645, Dec. 31, 1984; 
T.D. 8217, 53 FR 29662, Aug. 8, 1988; T.D. 8727, 
62 FR 41273, 41274, Aug. 1, 1997; T.D. 8871, 65 
FR 5433, Feb. 4, 2000] 

§ 1.401(e)–1 Definitions relating to 
plans covering self-employed indi-
viduals. 

(a) ‘‘Keogh’’ or ‘‘H.R. 10’’ plans, in gen-
eral—(1) Introduction and organization of 
regulations. Certain self-employed indi-
viduals may be covered by a qualified 
pension, annuity, or profit-sharing 
plan. This section contains definitions 
contained in section 401(c) relating to 
plans covering self-employed individ-
uals and is applicable to employer tax-
able years beginning after December 31, 
1975, unless otherwise specified. 

The provisions of section 401(a) relat-
ing to qualification requirements 
which are generally applicable to all 
qualified plans, and other provisions 
relating to the special rules under sec-
tion 401 (b), (f), (g), (h), and (i), are also 
generally applicable to any plan cov-
ering a self-employed individual. How-
ever, in addition to such requirements 
and special rules, any plan covering a 
self-employed individual is subject to 
the rules contained in §§ 1.401 (e)–2, (e)– 
5, and (j)–1 through (j)–5. Section 
1.401(e)–2 contains general rules, 
§ 1.401(e)–5 contains a special rule lim-
iting the contribution and benefit base 
to the first $100,000 of annual com-
pensation, and § 1.401 (j)–1 through (j)–5 
contains special rules for defined ben-
efit plans. Section 1.401(e)–3 contains 
special rules which are applicable to 
plans covering self-employed individ-
uals when one or more of such individ-
uals is an owner-employee within the 
meaning of section 401(c)(3). Section 
1.401(e)–4 contains rules relating to 
contributions on behalf of owner-em-
ployees for premiums on annuity, etc., 
contracts and a transitional rule for 
certain excess contributions made on 
behalf of owner-employees for em-
ployer taxable years beginning before 
January 1, 1976. The provisions of this 
section and of §§ 1.401(e)–2 through 
1.401(e)–5 are applicable to employer 
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taxable years beginning after Decem-
ber 31, 1975, unless otherwise specified. 

(2) [Reserved] 
(b) [Reserved] 

[T.D. 7636, 44 FR 47053, Aug. 10, 1979] 

§ 1.401(e)–2 General rules relating to 
plans covering self-employed indi-
viduals. 

(a) ‘‘Keogh’’ or ‘‘H.R. 10’’ plans; intro-
duction and organization of regulations. 
This section provides certain rules 
which supplement, and modify, the 
qualification requirements of section 
401(a) and the special rules provided by 
§ 1.401(b)–1 and other special rules 
under subsections (f), (g), (h), and (i) of 
section 401 in the case of a qualified 
pension, annuity, or profit-sharing plan 
which covers a self-employed indi-
vidual who is an employee within the 
meaning of section 401(c)(1). Section 
1.401(e)–1(a)(1) sets forth other provi-
sions which also supplement, and mod-
ify, these requirements and special 
rules in the case of a plan described in 
this section. The provisions of this sec-
tion apply to employer taxable years 
beginning after December 31, 1975, un-
less otherwise specified. 

(b) [Reserved] 

[T.D. 7636, 44 FR 47053, Aug. 10, 1979] 

§ 1.401(e)–3 Requirements for quali-
fication of trusts and plans bene-
fiting owner-employees. 

(a) ‘‘Keogh’’ or ‘‘H.R. 10’’ plans covering 
owner-employees; introduction and orga-
nization of regulations. This section pre-
scribes the additional requirements 
which must be met for qualification of 
a trust forming part of a pension or 
profit-sharing plan, or of an annuity 
plan, which covers any self-employed 
individual who is an owner-employee as 
defined in section 401(c)(3). These addi-
tional requirements are prescribed in 
section 401(d) and are made applicable 
to such a trust by section 401(a)(10)(B) 
and to an annuity plan by section 
404(a)(2). However, to the extent that 
the provisions of §§ 1.401(e)–1 and 
1.401(e)–2 are not modified by the provi-
sions of this section such provisions 
are also applicable to a plan which cov-
ers an owner-employee. The provisions 
of this section apply to taxable years 
beginning after December 31, 1975, un-
less otherwise specified. 

(b) [Reserved] 

[T.D. 7636, 44 FR 47053, Aug. 10, 1979] 

§ 1.401(e)–4 Contributions for pre-
miums on annuity, etc., contracts 
and transitional rule for certain ex-
cess contributions. 

(a) In general. The provisions of this 
section prescribe the rules specified in 
section 401(e) relating to certain con-
tributions made under a qualified pen-
sion, annuity, or profit-sharing plan on 
behalf of a self-employed individual 
who is an owner-employee (as defined 
in section 401(c)(3) and the regulations 
thereunder) in taxable years of the em-
ployer beginning after December 31, 
1975. In addition, such plans are also 
subject to the limitations on contribu-
tions and benefits under section 415 for 
years beginning after December 31, 
1975. However, the defined contribution 
compensation limitation described in 
section 415(c)(1)(B) will not apply to 
any contribution described in this sec-
tion provided that the requirements 
specified in section 415(c)(7) and § 1.415– 
6(h) are satisfied. Solely for the pur-
pose of applying section 4972(b) (relat-
ing to excise tax on excess contribu-
tions for self-employed individuals) to 
other contributions made by an owner- 
employee as an employee, the amount 
of any employer contribution which is 
not deductible under section 404 for the 
employer’s taxable year but which is 
described in section 401(e) and this sec-
tion shall be taken into account as a 
contribution made by such owner-em-
ployee as an employee during the tax-
able year of his employer in which such 
contribution is made. 

(b) Contributions described in section 
401(e)—(1) An employer contribution on 
behalf of an owner-employee is de-
scribed in section 401(e), if— 

(i) Under the provisions of the plan, 
the contribution is expressly required 
to be applied (either directly or 
through a trustee) to pay the pre-
miums or other consideration for one 
or more annuity, endowment, or life in-
surance contracts on the life of the 
owner-employee. 

(ii) The employer contributions so 
applied meet the requirements of sub-
paragraphs (2) through (5) of this para-
graph. 
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