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(2)(1)(B) of this section for the fur-
nishing of a written statement (includ-
ing the statement required by para-
graph (n)(1)(ii)(D) and (2)(ii)(D) of this
section) shall be met by furnishing the
affected investor a copy of the informa-
tion return to which section 6042 ap-
plies (whether or not the nonpublicly
offered regulated investment company
or nominee is required to file an infor-
mation return with respect to the af-
fected investor pursuant to section
6042) that contains the information re-
quired by paragraph (n)(1)(ii) or (2)(ii),
whichever is applicable, of this section.
Nonpublicly offered regulated invest-
ment companies and nominees may use
a substitute form that contains provi-
sions substantially similar to those of
the prescribed form if the nonpublicly
offered regulated investment company
or nominee complies with all revenue
procedures relating to substitute forms
in effect at the time. The statement
shall be furnished either in person or in
a statement mailed by first-class mail
that includes adequate notice that the
statement is enclosed. A statement
shall be considered to be furnished to
an affected investor within the mean-
ing of this section if it is mailed to
such affected investor at its last known
address.

(0) Return of information by a common
trust fund. With respect to each af-
fected investor to which paragraph (d)
of this section applies, the common
trust fund shall state on the return it
is required to make pursuant to section
6032 for its taxable year, the following
information:

(1) The amount of the affected inves-
tor’s proportionate share of the af-
fected expenses for the taxable year as
described in paragraph (d)(1)(ii) of this
section.

(2) The amount of the affected inves-
tor’s proportionate share of ordinary
taxable income or ordinary net loss for
the taxable year determined pursuant
to paragraph (d)(1)(i) of this section,
and

(3) Such other information as may be
specified by the form or its instruc-
tions.

(p) Publicly offered regulated
ment companies. [Reserved]

[T.D. 8189, 53 FR 9876, Mar. 28, 1988; 53 FR
13464, Apr. 25, 1988]

invest-
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§1.67-3 Allocation of expenses by real
estate mortgage investment con-
duits.

(a) Allocation of allocable investment
expenses. [Reserved]

(b) Treatment of allocable investment
expenses. [Reserved]

(c) Computation of proportionate share.
[Reserved]

(d) Example. [Reserved]

(e) Allocable investment expenses not
subject to backup withholding. [Re-
served]

(f) Notice to pass-through interest hold-
ers—(1) Information required. A REMIC
must provide to each pass-through in-
terest holder to which an allocation of
allocable investment expense is re-
quired to be made under §1.67-3T(a)(1)
notice of the following—

(i) If, pursuant to paragraph (f)(2)(i)
or (ii) of this section, notice is provided
for a calendar quarter, the aggregate
amount of expenses paid or accrued
during the calendar quarter for which
the REMIC is allowed a deduction
under section 212,

(i) If, pursuant to paragraph (f)(2)(ii)
of this section, notice is provided to a
regular interest holder for a calendar
year, the aggregate amount of expenses
paid or accrued during each calendar
quarter that the regular interest hold-
er held the regular interest in the cal-
endar year and for which the REMIC is
allowed a deduction under section 212;
and

(iii) The proportionate share of these
expenses allocated to that pass-
through interest holder, as determined
under §1.67-3T(c).

(2) Statement to be furnished—(i) To re-
sidual interest holder. For each calendar
quarter, a REMIC must provide to each
pass-through interest holder who holds
a residual interest during the calendar
quarter the notice required under para-
graph (f)(1) of this section on Schedule
Q (Form 1066), as required in §1.860F-
4(e).

(ii) To regular interest holder. For each
calendar year, a single-class REMIC (as
described in §1.67-3T(a)(2)(ii)(B)) must
provide to each pass-through interest
holder who held a regular interest dur-
ing the calendar year the notice re-
quired under paragraph (f)(1) of this
section. Quarterly reporting is not re-
quired. The information required to be
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included in the notice may be sepa-
rately stated on the statement de-
scribed in §1.6049-7(f) instead of on a
separate statement provided in a sepa-
rate mailing. See §1.6049-7(f)(4). The
separate statement provided in a sepa-
rate mailing must be furnished to each
pass-through interest holder no later
than the last day of the month fol-
lowing the close of the calendar year.

(3) Returns to the Internal Revenue
Service—(i) With respect to residual inter-
est holders. Any REMIC required under
paragraphs (f)(1) and (2)(i) of this sec-
tion to furnish information to any
pass-through interest holder who holds
a residual interest must also furnish
such information to the Internal Rev-
enue Service as required in §1.860F-
4(e)(4).

(ii) With respect to regular interest
holders. A single-class REMIC (as de-
scribed in §1.67-3T(a)(2)(ii)(B)) must
make an information return on Form
1099 for each calendar year, with re-
spect to each pass-through interest
holder who holds a regular interest to
which an allocation of allocable invest-
ment expenses is required to be made
pursuant to §1.67-3T(a)(1) and (2)(ii).
The preceding sentence applies with re-
spect to a holder for a calendar year
only if the REMIC is required to make
an information return to the Internal
Revenue Service with respect to that
holder for that year pursuant to sec-
tion 6049 and §1.6049-7(b)(2)(i) (or would
be required to make an information re-
turn but for the $10 threshold described
in section 6049(a)(1) and §1.6049-
7(b)(2)(i)). The REMIC must state on
the information return—

(A) The sum of—

(1) The aggregate amounts includible
in gross income as interest (as defined
in §1.6049-7(a)(1)(i) and (ii)), for the cal-
endar year; and

(2) The sum of the amount of allo-
cable investment expenses required to
be allocated to the pass-through inter-
est holder for each calendar quarter
during the calendar year pursuant to
§1.67-3T(a); and

(B) Any other information specified
by the form or its instructions.

(4) Interest held by nominees and other
specified persons—(i) Pass-through inter-
est holder’s interest held by a nominee. If
a pass-through interest holder’s inter-
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est in a REMIC is held in the name of
a nominee, the REMIC may make the
information return described in para-
graphs (f)(3)(i) and (ii) of this section
with respect to the nominee in lieu of
the pass-through interest holder and
may provide the written statement de-
scribed in paragraphs (f)(2)(i) and (ii) of
this section to that nominee in lieu of
the pass-through interest holder.

(if) Regular interests in a single-class
REMIC held by certain persons. If a per-
son specified in §1.6049-7(e)(4) holds a
regular interest in a single-class
REMIC (as described in §1.67-
3T(a)(2)(ii)(B)), then the single-class
REMIC must provide the information
described in paragraphs (f)(1) and
MB)(ii)(A) and (B) of this section to
that person with the information speci-
fied in §1.6049-7(e)(2) as required in
§1.6049-7(e).

(5) Nominee reporting—(i) In general.
In any case in which a REMIC provides
information pursuant to paragraph
(f)(4) of this section to a nominee of a
pass-through interest holder for a cal-
endar quarter or, as provided in para-
graph (f)(2)(ii) of this section, for a cal-
endar year—

(A) The nominee must furnish each
pass-through interest holder with a
written statement described in para-
graph (f)(2)(i) or (ii) of this section,
whichever is applicable, showing the
information described in paragraph
(f)(1) of this section; and

(B) The nominee must make an infor-
mation return on Form 1099 for each
calendar year, with respect to the pass-
through interest holder and state on
this information return the informa-
tion described in paragraphs (f)(3)(ii)
(A) and (B) of this section, if—

(1) The nominee is a nominee for a
pass-through interest holder who holds
a regular interest in a single-class
REMIC (as described in §1.67-
3T(a)(2)(ii)(B)); and

(2) The nominee is required to make
an information return pursuant to sec-
tion 6049 and §1.6049-7 (b)(2)(i) and
(b)(2)(i1)(B) (or would be required to
make an information return but for the
$10 threshold described in section
6049(a)(2) and §1.6049-7(b)(2)(i)) with re-
spect to the pass-through interest hold-
er.
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(ii) Time for furnishing statement. The
statement required by paragraph
MG)()(A) of this section to be fur-
nished by a nominee to a pass-through
interest holder for a calendar quarter
or calendar year must be furnished to
this holder no later than 30 days after
receiving the written statement de-
scribed in paragraph (f)(2)(i) or (ii) of
this section from the REMIC. If, how-
ever, pursuant to paragraph (f)(2)(ii) of
this section, the information is sepa-
rately stated on the statement de-
scribed in §1.6049-7(f), then the infor-
mation must be furnished to the pass-
through interest holder in the time
specified in §1.6049-7(f)(5).

(6) Special rules—(i) Time and place for
furnishing returns. The returns required
by paragraphs (f)(3)(ii) and (f)(5)(i)(B) of
this section for any calendar year must
be filed at the time and place that a re-
turn required under section 6049 and
§1.6049-7(b)(2) is required to be filed.
See §1.6049-4(g) and §1.6049-7(b)(2)(iv).

(ii) Duplicative returns not required.
The requirements of paragraphs
®@)(ii) and (f)(5)(i)(B) of this section
for the making of an information re-
turn are satisfied by the timely filing
of an information return pursuant to
section 6049 and §1.6049-7(b)(2) that
contains the information required by
paragraph (f)(3)(ii) of this section.

[T.D. 8431, 57 FR 40321, Sept. 3, 1992]

§1.67-3T Allocation of expenses by
real estate mortgage investment
conduits (temporary).

(a) Allocation of allocable investment
expenses—(1) In general. A real estate
mortgage investment conduit or
REMIC (as defined in section 860D)
shall allocate to each of its pass-
through interest holders that holds an
interest at any time during the cal-
endar quarter the holder’s propor-
tionate share (as determined under
paragraph (c) of this section) of the ag-
gregate amount of allocable invest-
ment expenses of the REMIC for the
calendar quarter.

(2) Pass-through interest holder—(i) In
general—(A) Meaning of term. Except as
provided in paragraph (a)(2)(ii) of this
section, the term ‘‘pass-through inter-
est holder’” means any holder of a
REMIC residual interest (as definition
in section 860G(a)(2)) that is—

§1.67-3T

(1) An individual (other than a non-
resident alien whose income with re-
spect to his or her interest in the
REMIC is not effectively connected
with the conduct of a trade or business
within the United States),

(2) A person, including a trust or es-
tate, that computes its taxable income
in the same manner as in the case of an
individual, or

(3) A pass-through entity (as defined
in paragraph (a)(3) of this section) if
one or more of its partners, share-
holders, beneficiaries, participants, or
other interest holders is (i) a pass-
through entity or (ii) a person de-
scribed in paragraph (a2)(2)(i)(A) (1) or
(2) of this section.

(B) Examples. The provisions of this
paragraph (a)(2)(i) may be illustrated
by the following examples:

Example (1). Corporation X holds a residual
interest in REMIC R in its capacity as a
nominee or custodian for individual A, the
beneficial owner of the interest. Because the
owner of the interest for Federal income tax
purposes is an individual, the interest is
owned by a pass-through interest holder.

Example (2). Individual retirement account
I holds a residual interest in a REMIC. Be-
cause an individual retirement account is
not a person described in paragraph
(@)(2)(i)(A) of this section, the interest is not
held by a pass-through interest holder.

(if) Single-class REMIC—(A) In gen-
eral. In the case of a single-class
REMIC, the term *‘‘pass-through inter-
est holder” means any holder of ei-
ther—

(1) A REMIC regular interest (as de-
fined in section 860G(a)(1)), or

(2) A REMIC residual interest, that is
described in paragraph (a)(2)(i))(A) (1),
(2), or (3) of this section.

(B) Single-class REMIC. For purposes
of paragraph (a)(2)(ii)(A) of this sec-
tion, a single-class REMIC IS either—

(1) A REMIC that would be classified
as an investment trust under §301.7701-
4(c)(1) but for its qualification as a
REMIC under section 860D and §1.860D-
1T, or

(2) A REMIC that—

(i) Is substantially similar to an in-
vestment trust under §301.7701-4(c)(1),
and

(ii) Is structured with the principal
purpose of avoiding the requirement of
paragraphs (a)(1) and (2)(ii)(A) of this
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