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and a sample of the product for exam-
ination to verify the manufacturer’s 
claim of exemption from qualification 
requirements. 

(d) Change of formula; when required. 
If the regional director (compliance) 
finds at any time that any product 
manufactured under paragraph (a) of 
this section is being used for beverage 
purposes, or for mixing with beverage 
spirits other than by a processor, he or 
she shall notify the manufacturer to 
desist from manufacturing the product 
until the formula is changed to make 
the product not susceptible of beverage 
use and the change is approved by the 
Director. (However, the provisions of 
this paragraph shall not prohibit such 
products, which are unfit for beverage 
use, from being used in small quan-
tities for flavoring drinks at the time 
of serving for immediate consumption.) 
Where, pursuant to notice, the manu-
facturer does not desist, or the formula 
is not so modified as to make the prod-
uct unsusceptible of beverage use, the 
manufacturer shall immediately qual-
ify as a processor. 

(Sec. 805, Pub. L. 96–39, 93 Stat. 275, 278 (26 
U.S.C. 5002, 5171)) 

[T.D. ATF–379, 61 FR 31425, June 20, 1996]

AUTHORITIES OF THE DIRECTOR

§ 19.61 Form prescribed. 
(a) The Director is authorized to pre-

scribe all forms required by this part. 
All of the information required by each 
form shall be furnished, as indicated by 
the headings on the form and the in-
structions thereon or issued in respect 
thereto, and as required by this part. 

(b) Requests for forms should be 
mailed to the ATF Distribution Center, 
7943 Angus Court, Springfield, Virginia 
22153. 

(Sec. 807, Pub. L. 96–39, 93 Stat. 284 (26 U.S.C. 
5207)) 

[T.D. ATF–198, 50 FR 8464, Mar. 1, 1985, as 
amended by T.D. 372, 61 FR 20724, May 8, 1996]

§ 19.62 Alternate methods or proce-
dures. 

The proprietor, on specific approval 
by the Director as provided in this 
paragraph, may use an alternate meth-
od or procedure in lieu of a method or 
procedure specifically prescribed in 

this part. The Director may approve an 
alternate method or procedure, subject 
to stated conditions, when he finds 
that— 

(a) Good cause has been shown for 
the use of the alternate method or pro-
cedure; 

(b) The alternate method or proce-
dure is within the purpose of, and con-
sistent with the effect intended by, the 
specifically prescibed method or proce-
dure, and affords equivalent security to 
the revenue; and 

(c) The alternate method or proce-
dure will not be contrary to any provi-
sion of law, and will not result in an in-
crease in cost to the Government or 
hinder the effective administration of 
this part. No alternate method or pro-
cedure relating to the giving of any 
bond or to the assessment, payment, or 
collection of tax, shall be authorized 
under this paragraph. Where the pro-
prietor desires to employ an alternate 
method or procedure, he shall submit a 
written application to do so to the re-
gional director (compliance), for trans-
mittal to the Director. The application 
shall specifically describe the proposed 
alternate method or procedure, and 
shall set forth the reasons therefor. Al-
ternate methods or procedures shall 
not be employed until the application 
has been approved by the Director. The 
proprietor shall, during the period of 
authorization of an alternate method 
or procedure, comply with the terms of 
the approved application. Authoriza-
tion for any alternate method or proce-
dure may be withdrawn whenever in 
the judgment of the Director the rev-
enue is jeopardized or the effective ad-
ministration of this part is hindered by 
the continuation of such authorization. 
As used in this paragraph, alternate 
methods or procedures shall include al-
ternate construction or equipment. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1353, as 
amended, 1395, as amended (26 U.S.C. 5178, 
5552))

§ 19.63 Pilot operations. 

The Director may waive any regu-
latory provisions of 26 U.S.C. Chapter 
51, and of the regulations in this part, 
for temporary pilot or experimental 
operations for the purpose of facili-
tating the development and testing of 
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improved methods of governmental su-
pervision (necessary for the protection 
of the revenue) over plants. For this 
purpose, the Director may, with the ap-
proval of the proprietor thereof, des-
ignate any plant for such operations. 
The provision of law and regulations 
waived and the period of time during 
which such waiver shall continue shall 
be stated in writing by the Director. 
The provisions of this section shall not 
be construed as authority to waive the 
filing of any bond or the payment of 
any tax, including special (occupa-
tional) tax, provided for in 26 U.S.C. 
Chapter 51. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1395, as 
amended (26 U.S.C. 5554)) 

[T.D. ATF–198, 50 FR 8464, Mar. 1, 1985, as 
amended by T.D. ATF–271 53 FR 17543, May 
17, 1988]

§ 19.64 [Reserved]

§ 19.65 Experimental distilled spirits 
plants. 

The Director may authorize the es-
tablishment and operation of experi-
mental plants for specific and limited 
periods of time solely for experimen-
tation in, or development of— 

(a) Sources of materials from which 
spirits may be produced; 

(b) Processes by which spirits may be 
produced or refined; or 

(c) Industrial uses of spirits. 

The Director may waive any provision 
of 26 U.S.C. Chapter 51 (other than 26 
U.S.C. 5312) and of this part (other than 
this section and § 19.66) to the extent he 
deems necessary to effectuate the pur-
poses of 26 U.S.C. 5312(b), except that 
he may not waive the payment of any 
tax on spirits removed from such plant. 
A proprietor of an experimental dis-
tilled spirits plant established under 
this section is subject to special (occu-
pational) tax under subpart Ca of this 
part and shall hold a separate special 
tax stamp to cover the experimental 
operations. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1375, as 
amended (26 U.S.C. 5312)) 

[T.D. ATF–198, 50 FR 8464, Mar. 1, 1985, as 
amended by T.D. ATF–271 53 FR 17543, May 
17, 1988]

§ 19.66 Application to establish experi-
mental plants. 

Any person desiring to establish an 
experimental plant shall make written 
application to the Director, through 
the regional director (compliance), and 
obtain the Director’s approval of the 
proposed establishment. The applicant 
shall file with such application a bond 
in such form and penal sum as required 
by the Director. The application shall 
state the nature, extent, and purpose of 
the operations to be conducted and de-
scribe the operations and equipment, 
the location of the plant (including the 
proximity to other premises or oper-
ations subject to the provisions of 26 
U.S.C. Chapter 51) and the security 
measures to be provided. The Director 
may require the submission of addi-
tional information as he deems nec-
essary. The regional director (compli-
ance) shall not permit operations until 
he has found that the plant conforms 
to the specifications set forth in the 
application, as approved, and the appli-
cant has complied with provisions of 26 
U.S.C. Chapter 51, and this part not 
specifically waived by the Director. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1375, as 
amended (26 U.S.C. 5312))

§ 19.67 Spirits produced in industrial 
processes. 

(a) Applicability. (1) Persons who 
produce spirits in industrial processes 
(including spirits produced as a by-
product in connection with chemical or 
other processes) are distillers and are 
required to qualify and pay special (oc-
cupational) tax under provisions of 26 
U.S.C. Chapter 51 and this part. 

(2) The Director may, however, waive 
any provision of 26 U.S.C. Chapter 51, 
or of this part, with respect to the pro-
duction of nonpotable chemical mix-
tures containing spirits, including any 
provision relating to qualification (ex-
cept the payment of special (occupa-
tional) tax), if such mixtures are pro-
duced: 

(i) For transfer to the bonded prem-
ises of a distilled spirits plant for com-
pletion of distilling; or 

(ii) As a by-product which would re-
quire expensive and complex equip-
ment for the recovery of spirits. 

(3) The waiver under the provisions of 
paragraph (a)(2)(ii) of this section is 
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