§22.113

the permit, Form 5150.9. Recovered al-
cohol and alcohol received from the
General Services Administration shall
be taken into account in determining
the total quantity of alcohol on hand.
(b) For the purpose of this section,
tax-free alcohol and recovered alcohol
shall be considered as unaccounted for
if lost under circumstances where a
claim for allowance is required by this
part and the claim has not been al-
lowed, or if used or disposed of in any
manner not provided for in this part.

§22.113 Receipt of tax-free alcohol.

(a) When tax-free alcohol is received,
it shall be placed in the storage facili-
ties prescribed by §22.91 and kept there
under lock until withdrawn for use.
Unless required by city or State fire
code regulations or authorized by the
appropriate ATF officer or the terms of
the permit, the permittee may not re-
move tax-free alcohol from the original
packages or containers in which re-
ceived until the alcohol is withdrawn
for use. If the tax-free alcohol is trans-
ferred to ‘“‘safety’’ containers in accord-
ance with fire code regulations, the
containers to which they are trans-
ferred shall be appropriately marked to
identify the package from which trans-
ferred, the quantity transferred, the
date of transfer, and the name and ad-
dress of the vendor.

(b) When tax-free alcohol is received,
the permittee shall ascertain and ac-
count for any losses in transit in ac-
cordance with subpart 1 of this part.
The permittee shall note any loss or
deficiency in the shipment on the
record of receipt.

(c) Records of receipt shall consist of
the consignors invoice or bill. Records
of receipt may be filed in accordance
with the permittee’s own filing system
as long as it does not cause inconven-
ience to appropriate ATF officers desir-
ing to examine the records. The filing
system shall systematically and accu-
rately account for the receipt of all
tax-free alcohol.

§22.114 Alcohol received from the
General Services Administration.
Any nonprofit charitable institution
holding a permit on Form 5150.9, and
receiving alcohol from the General
Services Administration under the pro-

27 CFR Ch. | (4-1-04 Edition)

visions of 26 U.S.C. 5688(a)(2)(B), shall
include any quantity of alcohol re-
ceived in computing the quantity of
tax-free alcohol that may be procured
under its permit during the calendar
year. The alcohol, on receipt, shall be
placed in the storage facilities pre-
scribed in §22.91 and kept there under
lock until withdrawn for use.

Subpart I—Losses

§22.121 Liability and responsibility of
carriers.

(a) A person or carrier transporting
tax-free alcohol to a consignee or re-
turning the alcohol to the consignor is
responsible for the safe delivery and is
accountable for any tax-free alcohol
not delivered.

(b) A person or carrier transporting
tax-free alcohol in violation of any law
or regulation pertaining thereto, is
subject to all provisions of law relating
to alcohol subject to and the payment
of tax thereon, and shall be required to
pay the tax.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1314, as
amended (26 U.S.C 5001))

§22.122 Losses in transit.

(a) Reporting losses. Upon discovering
any loss of tax-free alcohol while in
transit, the carrier shall immediately
inform the consignee, in writing, of the
facts and circumstances relating to the
loss. In the case of theft, the carrier
shall also immediately notify the con-
signee’s appropriate ATF officer of the
facts and circumstances relating to the
loss.

(b) Recording losses. At the time the
shipment or report of loss is received,
the consignee shall determine the
quantity of tax-free alcohol lost. The
consignee shall note the quantity lost
on the receiving document and attach
all relevant information to the record
of receipt, prescribed in §22.113. For the
purpose of maintaining the records pre-
scribed in subpart M of this part, re-
ceipts of tax-free alcohol shall only in-
clude the quantity actually received.

(c) Claims. A claim for allowances of
losses of tax-free alcohol shall, as pre-
scribed in §22.125, be filed:

(1) If the quantity lost in transit ex-
ceeds 1 percent of the total quantity
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