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measuring, gauging, and bottling or 
packing wine. The use of the portion of 
the wine premises alternated as a Cus-
toms Bonded Warehouse is subject to 
the approval of the district director of 
customs and the appropriate ATF offi-
cer. When it is necessary to convey 
wine in customs custody across bonded 
wine premises, the proprietor shall 
comply with the provisions of § 24.92. 

(b) Qualifying documents. Where the 
proprietor desires to alternate a por-
tion of wine premises for customs use, 
the following qualifying documents 
will be filed: 

(1) ATF F 5120.25 to cover the alter-
nation; 

(2) A diagram clearly depicting any 
area, building, floor, room or major 
equipment in use during the alter-
nation; and 

(3) Any other documents or addi-
tional information the appropriate 
ATF officer may require. 

(c) Alternation. After approval of the 
qualifying documents by the appro-
priate ATF officer, the proprietor may 
alternate the wine premises. Portions 
of the wine premises to be excluded by 
curtailment or included by extension 
may not be used for purposes other 
than those authorized. Prior to the ef-
fective date and hour of the alter-
nation, the proprietor shall remove all 
wine and spirits from the portion of the 
wine premises to be alternated for cus-
toms purposes. (Sec. 201, Pub. L. 85–859, 
72 Stat. 1379, as amended, 1380, as 
amended, 1381, as amended (26 U.S.C. 
5356, 5357, 5361, 5365, 5367)) 

(Approved by the Office of Management and 
Budget under control number 1512–0058) 

[T.D. ATF–299, 55 FR 24989, June 19, 1990, as 
amended by T.D. ATF–344, 58 FR 40354, July 
28, 1993; T.D. ATF–409, 64 FR 13683, 13685, 
Mar. 22, 1999]

PERMANENT DISCONTINUANCE OF 
OPERATIONS

§ 24.140 Notice. 
(a) General. Where all or part of the 

operations at a wine premises are to be 
permanently discontinued, the propri-
etor shall file with the appropriate 
ATF officer a notice in letter form to 
cover the discontinuance. The propri-

etor shall state in the notice the date 
on which operations will be discon-
tinued and, if the wine premises are to 
be transferred to a successor propri-
etor, the name of the successor propri-
etor. Any basic permit issued to the 
proprietor under the Federal Alcohol 
Administration Act (49 Stat. 978; 27 
U.S.C. 203) for the operation discon-
tinued will be submitted to the appro-
priate ATF officer with a written re-
quest for cancellation. 

(b) Bonded wine premises. The propri-
etor shall certify in the notice, as ap-
plicable, that: 

(1) All wine, spirits, or volatile fruit-
flavor concentrate have been lawfully 
removed from bonded wine premises, 
destroyed, or transferred to a successor 
as of the effective date of discontinu-
ance, 

(2) No wine, spirits, or volatile fruit-
flavor concentrate are in transit to 
bonded wine premises, and 

(3) All approved applications cov-
ering the transfer of spirits to bonded 
wine premises have been returned to 
the appropriate ATF officer. 

The proprietor shall submit a report 
marked ‘‘Final’’ on the ATF F 5120.17, 
Report of Bonded Wine Premises Oper-
ations. Any wine, spirits, or volatile 
fruit-flavor concentrate transferred to 
a successor will be identified as 
‘‘Transferred to successor’’ on the re-
port and identified as ‘‘Received from 
predecessor’’ on the initial report filed 
by the successor. 

(c) Taxpaid wine bottling house prem-
ises or Taxpaid wine premises. The pro-
prietor shall certify in the notice that 
all taxpaid United States or foreign 
wine on hand have been disposed of, or 
if not yet disposed of, the manner of 
disposition and the time period in 
which the disposition will occur. The 
proprietor shall include taxpaid United 
States wine on the ATF F 5120.17 report 
marked ‘‘Final.’’ Any United States 
taxpaid wine transferred to a successor 
will be identified as ‘‘Transferred to 
successor’’ on the report and identified 
as ‘‘Received from predecessor’’ on the 
initial report filed by the successor. 
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(Sec. 201, Pub. L. 85–859, 72 Stat. 1381, 
as amended (26 U.S.C. 5367)) 

(Approved by the Office of Management and 
Budget under control numbers 1512–0058 and 
1512–0216) 

[T.D. ATF–299, 55 FR 24989, June 19, 1990, as 
amended by T.D. ATF–338, 58 FR 19064, Apr. 
12, 1993; T.D. ATF–409, 64 FR 13683, Mar. 22, 
1999]

§ 24.141 Bonded wine warehouse. 
Where all operations at a bonded 

wine warehouse are to be permanently 
discontinued, the warehouse proprietor 
shall file with the appropriate ATF of-
ficer a notice in letter form to cover 
the discontinuance. The warehouse 
proprietor shall state in the notice the 
name, registry number, and address of 
the wine premises on which the ware-
house facilities are located and the 
date on which operations of the bonded 
wine warehouse will be discontinued. 
(Sec. 201, Pub. L. 85–859, 72 Stat. 1379, 
as amended (26 U.S.C. 5353)) 

(Approved by the Office of Management and 
Budget under control number 1512–0292) 

[T.D. ATF–299, 55 FR 24989, June 19, 1990, as 
amended by T.D. ATF–409, 64 FR 13683, Mar. 
22, 1999]

BONDS AND CONSENTS OF SURETY

§ 24.145 General requirements. 
Each person required to file a bond or 

consent of surety under this part must 
prepare, execute and submit the bond 
or consent of surety on the prescribed 
form in accordance with this part and 
the instructions printed on the form. A 
person may not commence or continue 
any business or operation relating to 
wine until all bonds and consents of 
surety required under this part with re-
spect to the business or operation have 
been approved by the appropriate ATF 
officer. (Sec. 201, Pub. L. 85–859, 72 Stat. 
1394, as amended (26 U.S.C. 5551)) 

(Approved by the Office of Management and 
Budget under control number 1512–0058) 

[T.D. ATF–299, 55 FR 24989, June 19, 1990, as 
amended by T.D. ATF–409, 64 FR 13685, Mar. 
22, 1999]

§ 24.146 Bonds. 
(a) Wine bond. The proprietor shall 

give bond on ATF F 5120.36, Wine Bond, 
to cover the liability for excise taxes 

imposed by the Internal Revenue Code 
of 1986, on wines produced or received 
by the proprietor. This includes liabil-
ity for special occupational taxes and 
penalties and interest. The bond will 
apply to wine, spirits, and volatile 
fruit-flavor concentrate, or other com-
modities subject to tax under 26 U.S.C. 
chapter 51, in transit to or on bonded 
wine premises, and to the operations of 
the bonded wine premises, whether the 
transaction or operation on which the 
proprietor’s liability is based occurred 
on or off the proprietor’s premises. The 
bond will provide that the proprietor 
shall faithfully comply with all provi-
sions of law and regulation relating to 
activities covered by the bond. This 
bond has a tax obligation limit of $500 
for wine removed from bonded wine 
premises on which the tax has been de-
termined, but not paid, unless the total 
penal sum of the operations bond is 
$2,000 or more and the proprietor and 
the surety designate $1,000 of this 
amount as the obligation limit for wine 
on which the tax has been determined, 
but not paid. 

(b) Tax deferral bond. Where the pro-
prietor removes wine from bonded wine 
premises for consumption or sale, after 
determination and before payment of 
tax, and the tax unpaid at any one 
time amounts to more than $500, the 
proprietor shall, in addition to any 
other bond required by this part, fur-
nish a tax deferral bond on ATF F 
5120.36, Wine Bond, to ensure payment 
of the tax on the wine. Under the con-
ditions provided in paragraph (a) of 
this section, this amount may be 
changed to $1,000 by the terms of the 
bond or through a consent of surety be-
tween the proprietor and the surety. 
The tax deferral bond and the wine 
bond may be submitted on the same 
ATF F 5120.36. 

(c) Wine vinegar plant bond. The pro-
prietor of a wine vinegar plant who 
withdraws wine from a bonded wine 
premises without payment of tax for 
use in the manufacture of vinegar shall 
file a bond on ATF F 5510.2, Bond Cov-
ering Removal to and Use of Wine at 
Vinegar Plant, to ensure the payment 
of the tax on the wine until such wine 
becomes vinegar. (Sec. 201, Pub. L. 85–
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