§24.255

treatment. Information of a confiden-
tial or proprietary nature to the manu-
facturer or supplier of the treating ma-
terial or process may be forwarded by
the manufacturer or supplier to the ap-
propriate ATF officer with a reference
to the application filed by the wine-
maker. Information contained within
the winemaker’s application can be
disclosed to the public, subject to the
limitations of 26 U.S.C. 6103 and 7213.

(c) Use of cellar treatment. The propri-
etor may not use the proposed treating
material or process until a determina-
tion has been made by the appropriate
ATF officer that the intended use of
the material or process is acceptable in
good commercial practice.

(d) Processing of application. After
evaluation of the data submitted with
the application, the appropriate ATF
officer will make a decision regarding
the acceptability of the proposed treat-
ment in good commercial practice. The
appropriate ATF officer will notify the
proprietor of the approval or dis-
approval of the application. (Sec. 201,
Pub. L. 85-859, 72 Stat. 1383, as amended
(26 U.s.C. 5381, 5382, 5385, 5386, and
5387))

(Approved by the Office of Management and
Budget under control numbers 1512-0292 and
1512-0298)

[T.D. ATF-299, 55 FR 24989, June 19, 1990, as
amended by T.D. ATF-409, 64 FR 13683, 13685,
Mar. 22, 1999]

BOTTLING, PACKING, AND LABELING OF
WINE

§24.255 Bottling or packing wine.

(a) General. Proprietors of a bonded
wine premises and a taxpaid wine bot-
tling house premises shall be held
strictly responsible for the correct de-
termination of the quantity and alco-
hol content of wine removed. As re-
quired by §24.170, appropriate and accu-
rate measures and instruments for
measuring and testing the wine will be
provided at each wine premises.

(b) Bottle or other container fill. Pro-
prietors of bonded wine premises and
taxpaid wine bottling house premises
shall fill bottles or other containers as
nearly as possible to conform to the
amount shown on the label or blown in
the bottle or marked on any container
other than a bottle; but in no event
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may the amount of wine contained in
any individual bottle, due to lack of
uniformity of the bottles, vary from
the amount stated more than 1.0 per-
cent for 15.0 liters and above, 1.5 per-
cent for 1.0 liter to 14.9 liters, 2.0 per-
cent for 750 mL, 3.0 percent for 375 mL,
4.5 percent for 187 mL and 100 mL, and
9.0 percent for 50 mL; and in such case,
there will be substantially as many
bottles overfilled as there are bottles
underfilled for each lot of wine bottled.
Short-filled bottles or other containers
of wine which are sold or otherwise dis-
posed of by the proprietor to employees
for personal consumption need not be
labeled, but, if labeled, need not show
an accurate statement of net contents.

(c) Tax tolerance. The net contents of
bottles or other containers of
untaxpaid wine in the same tax class
filled during six consecutive tax return
periods, as determined from the bonded
wine premises proprietor’s fill test
records, shall not vary by more than 0.5
percent from the net contents as stated
on the bottles or other containers. The
bonded wine premises proprietor is lia-
ble for the tax on the entire amount of
wine in the same tax class when that
wine is removed from bond, without
benefit of tolerance, when the fill of
bottles or other containers exceeds a
0.5 percent average of a period which
consists of six consecutive tax returns,
or when filling is not conducted in
compliance with good commercial
practice.

(d) Fill tests. The proprietor shall test
at representative intervals wine bot-
tled or packed during the bottling or
packing operation of each bottling or
packing line to determine if the wine
contained in the bottle or other con-
tainer is in agreement with that stated
on the label, bottle, or other container.

(e) Alcohol tests. The proprietor shall
test the alcohol content by volume to
determine the tax class of the wine and
to ensure the alcohol content to be
stated on the label is in agreement
with the requirement of §24.257. (Sec.
201, Pub. L. 85-859, 72 Stat. 1381, as
amended (26 U.S.C. 5368))

(Approved by the Office of Management and
Budget under control numbers 1512-0298 and
1512-0503)
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