§24.85

require the proprietor to submit sam-
ples of any wine or wine product made
in accordance with an approved for-
mula or of any materials used in pro-
duction. (Sec. 201, Pub. L 85-859, 72
Stat. 1380, as amended (26 U.S.C. 5362))

(Approved by the Office of Management and
Budget under control number 1512-0059)

[T.D. ATF-299, 55 FR 24989, June 19, 1990, as
amended by T.D. ATF-312, 56 FR 31077, July
9, 1991; T.D. ATF-409, 64 FR 13684, Mar. 22,
1999]

ESSENCES

§24.85

Essences or extracts (preparations of
natural constituents extracted from
fruit, herbs, berries, etc.) may be used
in the production of any formula wine
except agricultural wine. The essences
may be produced on wine premises or
elsewhere. Where an essence contains
spirits, use of the essence may not in-
crease the volume of the wine more
than 10 percent nor its alcohol content
more than four percent by volume.
(Sec. 201, Pub. L. 85-859, 72 Stat. 1386,
as amended (26 U.S.C. 5386))

Essences.

§24.86 Essences
premises.

Wine, taxpaid spirits, or spirits with-
drawn tax-free may be used in the pro-
duction of essences on wine premises.
The description of the process for pro-
ducing the essence may be included as
part of a formula for the production of
a formula wine or a separate formula
may be filed on ATF F5120.29. If a sepa-
rate formula is filed for the essence,
the serial number of the formula by
which it is produced will be shown in
the ATF F 5120.29 covering the formula
wine in which it is to be used. If an es-
sence is to be made in quantities great-
er than required for individual lots of
formula wine, and stored on the prem-
ises, a separate formula will be filed for
the essence. Essences made on wine
premises with wine spirits withdrawn
free of tax pursuant to 26 U.S.C.
5214(a)(5) may only be used in the pro-
duction of a formula wine, and may not
be removed from the premises where
made. Essences made on wine premises
with the use of tax-free spirits with-
drawn free of tax pursuant to 26 U.S.C.
5214(a)(13) may only be used in the pro-
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duction of a nonbeverage wine or wine
product and may not be removed from
the premises where made. The ATF F
5120.29 for the production of an essence
is filed in the same manner as for the
production of formula wine and a sam-
ple of the essence produced will be at
least four fluid ounces. (Sec. 201, Pub.
L. 85-859, 72 Stat. 1386, as amended (26
U.S.C. 5386))

(Approved by the Office of Management and
Budget under control number 1512-0059)

§24.87

Before an essence not made on wine
premises may be used in the production
of formula wine, the manufacturer of
the essence shall obtain approval from
the appropriate ATF officer. The re-
quest for approval will identify the es-
sence by name or number and by the
name of the manufacturer, and a sam-
ple of at least four fluid ounces of the
essence will be submitted. However, a
request for approval and submission of
a sample is not required if the essence
is made pursuant to approval of a for-
mula on ATF F 5530.5, Formula and
Process for Nonbeverage Product. Es-
sences made under an approved for-
mula on ATF F 5530.5 will be described
on ATF F 5120.29 by showing the name
of the manufacturer, the manufactur-
er’s nonbeverage drawback formula
number, and the date of approval by
the appropriate ATF officer. (Sec. 201,
Pub. L. 85-859, 72 Stat. 1386, as amended
(26 U.S.C. 5386))

(Approved by the Office of Management and
Budget under control number 1512-0059)

[T.D. ATF-299, 55 FR 24989, June 19, 1990, as
amended by T.D. ATF-409, 64 FR 13683, Mar.
22, 1999]

Essences made elsewhere.

CONVEYANCE OF WINE OR SPIRITS ON
WINE PREMISES

§24.90 Taxpaid products.

Taxpaid wine or other taxpaid prod-
ucts may be conveyed across bonded
wine premises, but may neither be
stored nor allowed to remain on bonded
wine premises and will be kept sepa-
rate from untaxpaid wine or spirits.
However, upon payment or determina-
tion of the tax, bulk wine may remain
on bonded wine premises until the
close of the business day following the
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day the tax was paid or determined, re-
spectively, or the bonded wine premises
on which the tank is located may be al-
ternated as taxpaid wine premises.
(Sec. 201, Pub. L. 85-859, 72 Stat. 1381,
as amended (26 U.S.C. 5365))

§24.91 Conveyance of untaxpaid wine
or spirits.

Untaxpaid wine or spirits may be
conveyed between different portions of
the same bonded wine premises.
Untaxpaid wine or spirits may also be
conveyed by uninterrupted transpor-
tation over any public thoroughfare, or
over a private roadway if the owner or
lessee of the roadway agrees, in writ-
ing, to allow appropriate ATF officers
access to the roadway to perform their
official duty. The conveyance of wine
or spirits as authorized in this section
is subject to the following conditions:

(a) The untaxpaid wine or spirits are
not stored or allowed to remain on any
premises other than bonded wine prem-
ises;

(b) The untaxpaid wine or spirits are
kept completely separate from taxpaid
wine or spirits; and

(c) A description of the means and
route of conveyance and of the portions
of the bonded wine premises between
which wine or spirits will be conveyed,
as well as a copy of any agreement fur-
nished by the owner or lessee of a pri-
vate roadway, have been submitted to
and approved by the appropriate ATF
officer. (Sec. 201, Pub. L. 85-859, 72 Stat.
1379, as amended, 1381, as amended (26
U.S.C 5357, 5365))

(Approved by the Office of Management and
Budget under control number 1512-0298)

[T.D. ATF-299, 55 FR 24989, June 19, 1990, as
amended by T.D. ATF-409, 64 FR 13683, 13684,
Mar. 22, 1999]

§24.92 Products in customs custody.

Products in customs custody may be
conveyed across bonded wine premises
subject to the following conditions:

(a) The products are not stored or al-
lowed to remain on bonded wine prem-
ises beyond the close of the business
day; and

(b) The products in customs custody
are kept separate from wine and spirits
on bonded wine premises. (Sec. 201,
Pub. L. 85-859, 72 Stat. 1379, as amend-

§24.96

ed, 1380, as amended, 1381, as amended
(26 U.S.C 5357, 5361, 5365))

SAMPLES

§24.95

Wine or wine spirits may be with-
drawn free of tax from a bonded wine
premises for use by or for the account
of the proprietor or the agents of the
proprietor, for analysis or testing,
organoleptically or otherwise. Wine or
wine spirits may be used for testing
purposes, and wine may be used for
tasting or sampling on bonded wine
premises free of tax. (Sec. 201, Pub. L.
85-859, 72 Stat. 1380, as amended, 1382,
as amended (26 U.S.C. 5362, 5372, 5373))

General.

§24.96 Use off premises.

The proprietor may remove samples
of wine or wine spirits free of tax for
analysis or testing purposes.

(a) Size. The size of each sample may
not be more than one liter for each lot
of wine or wine spirits to be analyzed
or tested unless the appropriate ATF
officer authorizes a larger quantity.

(b) Disposition of samples. Remnants
or residues of samples remaining after
analysis or testing, and which are not
retained as specimens, will be de-
stroyed or returned to bonded wine
premises. Free of tax samples or resi-
dues may not be consumed or sold.

(c) Records. The proprietor shall
maintain records of all samples taken
for analysis or testing, showing the
size of each sample, the kind of wine or
wine spirits, date of removal, and the
name and address to where sent.

(d) Labeling of samples. Each sample
taken for analysis or testing will be la-
beled ‘““Sample for Analysis Only’’. The
label will show the name, address, and
registry number of the bonded wine
premises, date, and the kind of wine or
wine spirits.

(e) Limitation. The tax will be col-
lected on any wine or wine spirits with-
drawn under this section which are
used or disposed of for purposes other
than as authorized. When the quantity
of wine or wine spirits withdrawn
under this section exceeds the amount
necessary for the purpose intended the
tax will be collected on such excess.
(Sec. 201, Pub. L. 85-859, 72 Stat. 1380,
as amended, 1381, as amended, 1382, as
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