§25.225

with this subpart. Procedures for mak-
ing adjustments to tax returns are con-
tained in subpart T of this part.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1335, as
amended (26 U.S.C. 5056))

§25.225 Destruction of taxpaid beer
which was never removed from
brewery premises.

(a) General. A brewer operating a
taven on brewery premises under §25.25
may destroy taxpaid or tax-determined
beer which was never removed from
brewery premises, in accordance with
the recordkeeping requirements of
paragraph (b) of this section, and with
the benefit of the tax refund provisions
of paragraph (c) of this section.

(b) Recordkeeping. (1) When taxpaid or
tax-determined beer which was never
removed from brewery premises is de-
stroyed, the brewer shall prepare a
record of the quantity of beer de-
stroyed, and the reason for, date of,
and method of, destruction. The brewer
may prepare this record on Form 2635
(5620.8) for submission as a claim under
§25.283.

(2) When required by the appropriate
ATF officer, the brewer shall notify the
appropriate ATF officer prior to the in-
tended destruction, in accordance with
procedures established by the appro-
priate ATF officer.

(c) Refund of tax. After destruction is
completed, the brewer may file a claim
for refund or credit of tax, in accord-
ance with §25.283(c).

[T.D. ATF-268, 53 FR 8629, Mar 16, 1988]

Subpart O—Beer Purchased From
Another Brewer

§25.231 Finished beer.

(a) A brewer may obtain beer in bar-
rels and kegs, finished and ready for
sale from another brewer. The pur-
chasing brewer may furnish the pro-
ducing brewer barrels and kegs marked
with the purchasing brewer’s name and
location. The producing brewer shall
pay the tax as provided in subpart K of
this part.

(b) A brewer may not purchase tax-
paid or tax determined beer from an-
other brewer in bottles or cans which
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bear the name and address of the pur-
chasing brewer.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1389, as
amended (26 U.S.C. 5413))

§25.232

A brewer who engages in the business
of purchasing beer for resale is required
to possess a wholesaler’s or importer’s
basis permit under the provisions of
section 3(c) of the Federal Alcohol Ad-
ministration Act and Part 1 of this
chapter.

Basic permit.

Subpart P—Cereal Beverage

§25.241 Production.

Brewers may produce cereal beverage
and remove it without payment of tax
from the brewery. The method of pro-
duction shall insure that the alcohol
content of the cereal beverage will not
increase while in the original container
after removal from the brewery. The
brewer shall keep cereal beverage sepa-
rate from beer, and shall measure the
quantity of cereal beverage transferred
for packaging in accordance with
§25.41.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1389, as
amended (26 U.S.C. 5411))

§25.242 Markings.

(a) Designation. When bottled or
packaged, cereal beverage may be des-
ignated ‘‘Cereal Beverage,” ‘“Malt Bev-
erage,” ‘““Near Beer,” or other distinc-
tive name. If designated ‘“Near Beer,”
those words will be printed identically
in the same size or style of type, in the
same color of ink, and on the same
background.

(b) Barrels and kegs. A brewer may re-
move cereal beverage in barrels and
kegs if the sides are durably painted at
each end with a white stripe not less
than 4 inches in width and the heads
are painted in a solid color, with con-
spicuous lettering in a contrasting
color reading ‘““Nontaxable under sec-
tion 5051 1.R.C.”” The brewer shall also
legibly mark the brewer’s name or
trade name and the address on the con-
tainer.

(c) Bottles. Bottle labels shall show
the name or trade name and address of
the brewer, the distinctive name of the
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beverage, if any, and the legend ‘“Non-
taxable under section 5051 I.R.C.”
Other information which is not incon-
sistent with the requirements of this
section may be shown on bottle lablels.

(d) Cases. The brewer shall mark
cases or shipping containers to show
the nature of the product and the name
or trade name and address of the brew-
er.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1389, as
amended (26 U.S.C. 5411))

Subpart @—Removal of Brewer’s
Yeast and Other Articles

§25.251 Authorized removals.

(a) Brewer’s yeast. A brewer may re-
move brewer’s yeast, in liquid or solid
form containing not less than 10 per-
cent solids (as determined by the meth-
ods of analysis of the American Society
of Brewing Chemists), from the brew-
ery in barrels, tank trucks, in other
suitable containers, or by pipeline.

(b) Containers. Containers will bear a
label giving the name and location of
the brewery and including the words
“Brewer’s Yeast.”

(c) Pipeline. If brewer’s yeast is re-
moved by pipeline, the pipeline will be
described in the Brewer’s Notice, Form
5130.10. The premises where the brew-
er’s yeast is received is subject to in-
spection by an appropriate ATF officer
during ordinary business hours.

(d) Other articles. A brewer may re-
move malt, malt syrup, wort, and other
articles from the brewery.

(e) Methods of Analysis of the American
Society of Brewing Chemists, Seventh Edi-
tion (1976). In reference to paragraph (a)
of this section, this incorporation by
reference was approved by the Director
of the Federal Register on March 23,
1981, and is available for inspection at
the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC. This publication is
available from the American Society of
Brewing Chemists, 40 Pilot Knob Road,
St. Paul, Minnesota 55121.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1389, as
amended (26 U.S.C. 5411))

§25.252

(a) Production. The brewer shall keep
records of the production of malt

Records.

§25.262

syrup, wort, and other articles which
are removed from the brewery. The
record shall include the quantities and
kinds of materials used, and in the case
of wort and concentrated wort, the
balling.

(b) Removals. The brewer shall keep
records of removals of brewer’s yeast,
malt and other articles from the brew-
ery. The record shall include the quan-
tity and date of removal of each lot,
and the name and address of the con-
signee. These records may consist of
invoices or shipping documents.

(c) Inspection. All records under this
section shall be available for inspec-
tion at the brewery by an appropriate
ATF officer during normal business
hours.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1390, as
amended (26 U.S.C. 5415))

Subpart R—Beer Concentrate

§25.261 General.

(a) Authorized processes. A brewer
may, in accordance with this subpart—

(1) Produce concentrate from beer,

(2) Reconstitute beer from con-
centrate,

(3) Transfer concentrate from one
brewery to another brewery of the
same ownership, and

(4) Remove concentrate without pay-
ment of tax for exportation, or for
transfer to and deposit in a foreign-
trade zone for exportation or for stor-
age pending exportation in accordance
with Part 28 of this chapter.

(b) Brewery treatment of concentrate.
Beer reconstituted from concentrate in
accordance with this subpart shall (ex-
cept with respect to the additional la-
beling of reconstituted beer under
§25.263) be treated the same as beer
which has not been concentrated and
reconstituted.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1388, as
amended (26 U.S.C. 5401))

[T.D. ATF-224, 51 FR 7673, Mar. 5, 1986, as

amended by T.D. TTB-8, 69 FR 3830, Jan. 27,
2004]

§25.262 Restrictions and conditions on
processes of concentration and re-
constitution.

(a) Conditions on concentration. A
brewer may not employ any process of
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