§26.68a

this subpart, on all beer so withdrawn.
The bond shall be executed in a penal
sum not less than the amount of un-
paid tax which, at any one time, is
chargeable against the bond: Provided,
That the penal sum of such bond shall
not exceed $500,000, but in no case shall
the penal sum be less than $1,000.

(Aug. 16, 1954, Chapter 736, 68A Stat. 775, as
amended, 847, as amended, 906, 907, as amend-
ed (26 U.S.C. 6302, 7101, 7102, 7651(2)(B),
7652(a)))

[T.D. 6551, 26 FR 1490, Feb. 22, 1961. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF-48, 44 FR 55852, Sept.
28, 1979]

§26.68a Bond account.

Every person who files a bond under
this subpart shall keep an account of
the charges against and credits to the
bond if the penal sum of his bond is less
than the maximum prescribed in
§§26.66(a), 26.67, or §26.68, or if the penal
sum allocated to his premises under
§26.66(b) is less than the prescribed
maximum. He shall charge the bond
with the amount of liability he accepts
at the time he executes ATF Form
5110.51 or 2900, and shall credit the bond
with the amount of the tax paid at the
time he files each return, ATF Form
5110.32, 2927, or 2929, and remittance.
The account shall also show the bal-
ance available under the bond at any
one time.

[T.D. ATF-62, 44 FR 71710, Dec. 11, 1979. Re-
designated and amended by T.D. ATF-459, 66
FR 38550, 38551, July 25, 2001]

§26.69 Strengthening bonds.

In all cases where the penal sum of
any bond becomes insufficient, the
principal shall either give a strength-
ening bond with the same surety to at-
tain a sufficient penal sum, or give a
new bond to cover the entire liability.
Strengthening bonds will not be ap-
proved where any notation is made
thereon which is intended, or which
may be construed, as a release of any
former bond, or as limiting the amount
of any bond to less than its full penal
sum. Strengthening bonds shall show
the current date of execution and the
effective date.
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§26.70

New bonds shall be required in case
of insolvency or removal of any surety,
and may, at the discretion of the ap-
propriate ATF officer, be required in
any other contingency affecting the va-
lidity or impairing the efficiency of an
existing bond. Executors, administra-
tors, assignees, receivers, trustees, or
other persons acting in a fiduciary ca-
pacity, continuing or liquidating the
business of the principal, shall execute
and file a new bond or obtain the con-
sent of the surety or sureties on the ex-
isting bond or bonds. Where, under the
provisions of §26.72, the surety on any
bond given under this subpart has filed
an application to be relieved of liabil-
ity under said bond and the principal
desires or intends to continue the oper-
ations to which such bond relates, he
shall file a valid superseding bond to be
effective on or before the date specified
in the surety’s notice. New or super-
seding bonds shall show the current
date of execution and the effective
date.

[T.D. 6551, 26 FR 1590, Feb. 22, 1961. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF-251, 52 FR 19338, May
22, 1987. Further redesignated and amended
by T.D. ATF-459, 66 FR 38550, 38551, July 25,
2001]

New or superseding bonds.

§26.70a Notice of approval of bonds.

Upon approval of an original, a
strengthening, or a superseding bond,
the appropriate ATF officer shall no-
tify the Secretary, and the revenue
agent at the premises, of the total
penal sum of the bond or bonds, and in
the case of a blanket bond, the amount
of the penal sum allocated to the prem-
ises.

[T.D. 6695, 28 FR 12932, Dec. 5, 1963. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF-251, 52 FR 19338, May
22, 1987]

TERMINATION OF BONDS

§26.71 Termination of bonds.

Any bond given under the provisions
of this subpart may be terminated as
to future transactions—

(a) Pursuant to application of surety
as provided in §26.72;
(b) On approval

bond;

of a superseding
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(c) On notification by the principal to
the appropriate ATF officer that he has
discontinued transactions under the
bond; or

(d) On notification by the principal
to the appropriate ATF officer that he
has discontinued business.

[T.D. 6695, 28 FR 12932, Dec. 5, 1963. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF-251, 52 FR 19338, May
22, 1987. Redesignated and amended by T.D.
ATF-459, 66 FR 38550, 38551, July 25, 2001]

§26.72 Application of surety for relief
from bond.

A surety on any bond given under the
provisions of this subpart may at any
time in writing notify the principal
and the appropriate ATF officer that
he desires, after a date named, to be re-
lieved of liability under said bond.
Such date shall be not less than 10 days
after the date the notice is received by
the appropriate ATF officer. The sur-
ety shall also file with the appropriate
ATF officer an acknowledgment or
other proof of service on the principal.
If such notice is not thereafter in writ-
ing withdrawn, the rights of the prin-
cipal as supported by said bond shall be
terminated on the date named in the
notice, and the surety shall be relieved
from liability to the extent set forth in
§26.73.

(Approved by the Office of Management and
Budget under control number 1512-0352)

[T.D. 6551, 26 FR 1490, Feb. 22, 1961. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF-172, 49 FR 14943, Apr.
16, 1984; T.D. ATF-251, 52 FR 19338, May 22,
1987. Redesignated and amended by T.D.
ATF-459, 66 FR 38550, 38551, July 25, 2001]

§26.73 Relief of surety from bond.

Where the surety on a bond given
under the provisions of this subpart has
filed application for relief from liabil-
ity, as provided in §26.72, the surety
shall be relieved from liability for
transactions occurring wholly subse-
quent to the date specified in the no-
tice, or the effective date of a new
bond, if one is given.

[T.D. 6551, 26 FR 1490, Feb. 22, 1961. Redesig-
nated at 40 FR 16835, Apr. 15, 1975 and further
redesignated and amended by T.D. ATF-459,
66 FR 38550, 38551, July 25, 2001]

§26.76

§26.74 Release of pledged securities.

Securities of the United States
pledged and deposited as provided in
§26.63, shall be released only in accord-
ance with the provisions of 31 CFR part
225. Such securities will not be released
by the appropriate ATF officer until
the liability under the bond for which
they were pledged has been terminated.
When the appropriate ATF officer is
satisfied that they may be released, he
shall fix the date or dates on which a
part or all of such securities may be re-
leased. At any time prior to the release
of such securities, the appropriate ATF
officer may extend the date of release
for such additional length of time as he
deems necessary.

(61 Stat. 650; 6 U.S.C. 15)

[T.D. 6551, 26 FR 1590, Feb. 22, 1961. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF-251, 52 FR 19338, May
22, 1987. Redesignated and amended by T.D.
ATF-459, 66 FR 38550, 38551, July 25, 2001]

§26.75 Form 1490, Notice of Termi-
nation of Bond.

When the appropriate ATF officer is
satisfied that any bond given under the
provisions of this subpart may be ter-
minated, he shall issue Form 1490, No-
tice of Termination of Bond, and shall
forward copies to the principal and to
the surety. The appropriate ATF offi-
cer shall, prior to the termination
date, notify the Secretary and the rev-
enue agent of the proposed termination
of any bond given under this part and
the date of such termination.

[T.D. 6695, 28 FR 12932, Dec. 5, 1963, as amend-
ed by T.D. ATF-2, 37 FR 22736, Oct. 21, 1972.
Redesignated at 40 FR 16835, Apr. 15, 1975,
and amended by T.D. ATF-251, 52 FR 19338,
May 22, 1987]

PERMITS REQUIRED

§26.76 Insular permits.

Before liquors or articles of Puerto
Rican manufacture may be shipped to
the United States, an insular permit,
ATF Form 5110.51 (for distilled spirits)
or Form 2900 (for wine or beer), to com-
pute the taxes imposed by 26 U.S.C.
7652(a), and to withdraw the products
from the bonded establishment where
they may be deposited, must be ob-
tained from the Secretary, and such
products may not be shipped to the
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