§275.196

be sufficient for the purpose of this sec-
tion.

§275.196 Power of attorney.

If the application for permit or any
report, return, notice, schedule, or
other document required to be exe-
cuted is to be signed by an individual
(including one of the partners for a
partnership or one of the members of
an association) as an attorney in fact
for any person, or if an individual is to
otherwise officially represent such per-
son, power of attorney on Form 1534
must be furnished to the appropriate
ATF officer. (For power of attorney in
connection with conference and prac-
tice requirements see subpart E, part
70 of this chapter.) Such power of at-
torney is not required for persons
whose authority is furnished with the
corporate documents as required by
§275.194. Form 1534 does not have to be
filed again with the appropriate ATF
officer if such form has previously been
submitted to ATF and is still in effect.

§275.197 Additional information.

The appropriate ATF officer may re-
quire such additional information as
may be deemed necessary to determine
whether the applicant is entitled to a
permit under the provisions of this
part. The applicant must, when re-
quired by the appropriate ATF officer,
furnish as a part of his application for
such permit such additional informa-
tion as the appropriate ATF officer
deems necessary to determine whether
the applicant is entitled to a permit.

§275.198 Investigation of applicant.

Appropriate ATF officers may in-
quire or investigate to verify the infor-
mation in connection with an applica-
tion for a permit. The investigation
will ascertain whether the applicant is,
by reason of his business experience, fi-
nancial standing, and trade connec-
tions, likely to maintain operations in
compliance with 26 U.S.C. chapter 52,
and regulations thereunder; whether
the applicant has disclosed all material
information required, or whether the
applicant has made any material false
statement in the application for such
permit.
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§275.199 Notice of contemplated dis-
approval.

If the appropriate ATF officer has
reason to believe that the applicant is
not entitled to a permit, the appro-
priate ATF officer will promptly give
to the applicant a notice of the con-
templated disapproval of the applica-
tion and opportunity for hearing there-
on in accordance with part 71 of this
chapter. If, after such notice and op-
portunity for hearing, the appropriate
ATF officer finds that the applicant is
not entitled to a permit, an order will
be prepared stating the findings on
which the permit request is denied.

[T.D. ATF-422, 64 FR 71951, Dec. 22, 1999, as
amended by T.D. ATF-463, 66 FR 42734, Aug.
15, 2001]

§275.200 Issuance of permit.

If the application for permit, to-
gether with the required supporting
documents, is approved, the appro-
priate ATF officer will issue a permit
on ATF F 5200.24 to the applicant as an
importer of tobacco products.

§275.201 Duration of permit.

(a) Permits other than temporary
permits issued under paragraph (b) of
this section will be valid for a period of
three years from the effective date
shown on the permit, ATF F 5200.24.

(b) Temporary permits will be issued
for a one-year period to those appli-
cants described in §275.192.

§275.202

Importers wishing to continue oper-
ations beyond the expiration of their
current permit must renew their per-
mit by making application within 30
days of such expiration on ATF F
5200.24, in accordance with instructions
for the form. The expiring permit will
continue in effect until final action is
taken by ATF on the application for
renewal, provided a timely application
for renewal is filed.

Renewal of permit.

§275.203 Retention of permit and sup-
porting documents.

The importer must retain the permit,
together with the copy of the applica-
tion and supporting documents re-
turned with the permit, at the same
place where the records required by
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this part are kept. The permit and sup-
porting documents must be made avail-
able for inspection by any appropriate
ATF officer upon request.

REQUIRED RECORDS AND REPORTS

§275.204 General.

Every tobacco products importer
must keep such records and, when re-
quired by this part, submit such re-
ports, of the physical receipt and dis-
position of tobacco products. Records
and reports will not be required under
this part with respect to tobacco prod-
ucts while in customs custody.

§275.205 Recordkeeping requirements.

Any owner, importer, consignee, or
their agent who imports, or knowingly
causes to be imported, any tobacco
product or cigarette papers or tubes
must make and keep records. A person
purchasing a tobacco product from the
importer in a domestic transaction and
who does not knowingly cause mer-
chandise to be imported is not required
to make and keep records unless:

(a) The terms and conditions of the
importation are controlled by the per-
son placing the order with the importer
(e.g., the importer is not an inde-
pendent contractor but the agent of
the person placing the order).

(b) The tobacco products purchased
from the importer include more than
60,000 cigarettes, in which case the im-
porter and the person placing the order
with the importer must keep the
records required by 27 CFR Part 46,
Subpart F, Distribution of Cigarettes.
Dividing a single shipment of more
than 60,000 cigarettes into smaller com-
ponents of 60,000 cigarettes or less does
not exempt any person from the rec-
ordkeeping requirements of this sub-
part.

[T.D. ATF-422, 64 FR 71951, Dec. 22, 1999, as
amended by T.D. ATF-457, 66 FR 32220, June
14, 2001]

FILING AND RETENTION OF RECORDS AND
REPORTS

§275.206 Reports.

(a) Importers must file a monthly re-
port on ATF F 5220.6 in accordance
with the format and instructions for
the form.
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§275.208

(b) The first report(s) must be sub-
mitted by the 15th day of the month
following the month in which the per-
mit is issued; all previous months be-
ginning January 1, 2000, must also be
reported at that time.

For example:

An importer who is issued a permit with a
date of August 17, 2000, would be required to
submit by September 15, 2000, a total of eight
reports for the months January-August, 2000.

(c) Reports with the notation “No Ac-
tivity” must be made for those months
in which no activity occurs.

(d) When a transfer of ownership of
the business of an importer of tobacco
products described in §275.224, or when
a change in control of a corporation de-
scribed in §275.226 occurs, a concluding
report with the notation “Concluding
Report” must be made for the month or
partial month during which the trans-
fer of ownership or change in control
becomes effective.

§275.207 Filing.

All records and reports required by
this part will be maintained sepa-
rately, chronologically by transaction
or reporting date, at the importer’s
place of business. The appropriate ATF
officer may, pursuant to an applica-
tion, authorize files, or an individual
file, to be maintained at another busi-
ness location under the control of the
importer, if the alternative location
does not cause undue inconvenience to
ATF or Customs officers desiring to ex-
amine the files or delay in the timely
transmittal of any documents required
to be submitted.

§275.208 Retention.

(a) All records and reports required
by this part, documents or copies of
documents supporting these records or
reports, and file copies of reports re-
quired by this part to be submitted to
ATF must be retained for not less than
three years following the close of the
calendar year in which filed or made,
and during this period must be avail-
able for inspection and copying by ATF
during business hours.

(b) Furthermore, the appropriate
ATF officer may require these records
to be kept for an additional period of
not more than three years in any case



