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gauging, inspection, approval and ship-
ment, report of removal, and disposi-
tion of forms shall be applicable to spe-
cially denatured spirits to be with-
drawn under the provisions of this sub-
part. 

(48 Stat. 999, as amended, 72 Stat. 1362; 19 
U.S.C. 81c, 26 U.S.C. 5214) 

[T.D. ATF–46, 42 FR 44774, Sept. 6, 1977, as 
amended by T.D. TTB–8, 69 FR 3833, Jan. 27, 
2004]

§ 28.154 Export marks. 
In addition to the marks and brands 

required to be placed on packages and 
cases at the time they are filled under 
the provisions of part 19 of this chap-
ter, the proprietor shall mark the word 
‘‘Export’’ on the Government side of 
each case or Government head of each 
container before removal from the 
bonded premises for any exportation 
authorized under this subpart. 

(Sec. 3, Act of June 18, 1934, 48 Stat. 999, as 
amended (19 U.S.C. 81c); sec. 201, Pub. L. 85–
859, 72 Stat. 1362, as amended (26 U.S.C. 5214)) 

[T.D. ATF–82, 46 FR 21159, Apr. 9, 1981]

§ 28.155 Consignment, shipment, and 
delivery. 

The consignment, shipment, and de-
livery of specially denatured spirits 
withdrawn free of tax under this sub-
part shall be made under the provisions 
of subpart M of this part. 

(48 Stat. 999, as amended, 72 Stat. 1362; 19 
U.S.C. 81c, 26 U.S.C. 5214)

§ 28.156 Losses. 
Where there has been a loss of spe-

cially denatured spirits while in transit 
from the bonded premises of a distilled 
spirits plant to a port of export or a 
foreign-trade zone, the exporter shall 
file claim for allowance of the loss in 
accordance with the provisions of sub-
part O of this part.

RETURN OF SPECIALLY DENATURED 
SPIRITS TO BONDED PREMISES

§ 28.160 General. 
Specially denatured spirits, which 

have been lawfully withdrawn free of 
tax under the provisions of this part 
for exportation, or for deposit in a for-

eign-trade zone, may, subject to the re-
quirements of § 28.161, be returned: 

(a) To the bonded premises of a dis-
tilled spirits plant for redistillation; or 

(b) To the bonded premises of any 
distilled spirits plant pending subse-
quent lawful withdrawal free of tax. 
However, such specially denatured spir-
its may only be returned before they 
are exported, or deposited in a foreign-
trade zone. If the specially denatured 
spirits are to be returned to bonded 
premises for storage without redistilla-
tion, the proprietor shall also execute a 
consent of surety Form 1533 to extend 
the terms of his operations or unit 
bond to cover the return and storage of 
such specially denatured spirits. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1362, as 
amended, 1365, as amended (26 U.S.C. 5214, 
5223)) 

[T.D. ATF–198, 50 FR 8561, Mar. 1, 1985, as 
amended by T.D. TTB–8, 69 FR 3833, Jan. 27, 
2004]

§ 28.161 Notice of return of specially 
denatured spirits. 

If a proprietor of a distilled spirits 
plant desires to return specially dena-
tured spirits to his plant as provided in 
§ 28.160, he shall file a notice with the 
appropriate TTB officer. A copy of the 
notice shall be prepared for submission 
to the customs official, as required by 
§ 28.162. The notice shall be executed 
under the penalties of perjury and shall 
show: 

(a) Name, address, and plant number 
of the distilled spirits plant to which 
the specially denatured spirits are to 
be returned. 

(b) Name, address, and plant number 
of the distilled spirits plant from which 
the specially denatured spirits were 
withdrawn. 

(c) Serial number of the TTB Form 
5100.11 and the date withdrawn. 

(d) Present location of specially de-
natured spirits to be returned. 

(e) Description of the specially dena-
tured spirits—kind, serial numbers of 
containers, and quantity in wine gal-
lons. 

(f) Reason for return of the specially 
denatured spirits. 
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(g) Disposition to be made of spe-
cially denatured spirits, i.e. redistilla-
tion or return to processing on the 
bonded premises. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1362, as 
amended, 1365, as amended (26 U.S.C. 5214, 
5223)) 

[25 FR 5734, June 23, 1960. Redesignated at 40 
FR 16835, Apr. 15, 1975, and amended by T.D. 
ATF–62, 44 FR 71724, Dec. 11, 1979; T.D. ATF– 
198, 50 FR 8561, Mar. 1, 1985; T.D. TTB–8, 69 
FR 3833, Jan. 27, 2004] 

§ 28.162 Responsibility for return of 
specially denatured spirits. 

The principal on the bond under 
which the specially denatured spirits 
were withdrawn free of tax shall be re-
sponsible for arranging the return of 
the spirits to the distilled spirits plant 
receiving them. The principal or his 
agent shall submit a copy of the notice 
required by § 28.161 to the appropriate 
customs official. If the specially dena-
tured spirits are returned before the 
TTB Form 5100.11 has been filed with 
the customs official, the principal shall 
submit the form with the notice. The 
customs officer shall, if the specially 
denatured spirits are eligible for return 
under § 28.160, accept the notice as au-
thority for the return of the specially 
denatured spirits to the distilled spirits 
plant identified in the notice. The cus-
toms officer shall retain the notice and 
shall mark each copy of TTB Form 
5100.11 ‘‘Canceled’’, note the date there-
on, return both copies to the principal, 
and, if the spirits are in customs cus-
tody, release them for return. The prin-
cipal shall retain one copy of the can-
celed TTB Form 5100.11 and file one 
copy with the appropriate TTB officer 
identified on the form. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1362, as 
amended, 1365, as amended (26 U.S.C. 5214, 
5223)) 

[T.D. ATF–62, 44 FR 71724, Dec. 11, 1979, as 
amended by T.D. TTB–8, 69 FR 3833, Jan. 27, 
2004] 

§ 28.163 Receipt of specially denatured 
spirits. 

The receipt, gauge, and disposition of 
the specially denatured spirits at the 
distilled spirits plant shall be in ac-

cordance with the applicable provisions 
of subpart U of part 19 of this chapter. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1362, as 
amended, 1365, as amended (26 U.S.C. 5214, 
5223)) 

[T.D. ATF–62, 44 FR 71724, Dec. 11, 1979] 

Subpart I—Exportation of Distilled 
Spirits With Benefit of Drawback 

§ 28.171 General. 

Distilled spirits manufactured, pro-
duced, bottled in bottles, packed in 
containers, or packaged in casks or 
other bulk containers in the United 
States on which an internal revenue 
tax has been paid or determined, and 
which have been marked under the pro-
visions of 27 CFR part 19 and of this 
part, as applicable, especially for ex-
port with benefit of drawback may be: 

(a) Exported; 
(b) Laden for use on the vessels or 

aircraft described in § 28.21; or 
(c) Transferred to and deposited in a 

foreign-trade zone for exportation or 
for storage pending exportation; or 

(d) Transferred to and deposited in a 
customs bonded warehouse as provided 
for in § 28.26(b). 

On receipt by the appropriate TTB offi-
cer of required evidence of exportation, 
lading for use, or transfer, there shall 
be allowed to the bottler (or packager) 
of the spirits, drawback equal in 
amount to the tax found to have been 
paid or determined on the spirits. 

(Sec. 309, Tariff Act of 1930, 46 Stat. 690, as 
amended (19 U.S.C. 1309); sec. 3, Act of June 
18, 1934, 48 Stat. 999, as amended (19 U.S.C. 
81c); sec. 201, Pub. L. 85–859, 72 Stat. 1336, as 
amended (26 U.S.C. 5062); sec. 3, Pub. L. 91– 
659, 84 Stat. 1965, as amended (26 U.S.C. 5066)) 

[25 FR 5734, June 23, 1960, as amended by T.D. 
7112, 36 FR 8581, May 8, 1971. Redesignated at 
40 FR 16835, Apr. 15, 1975] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 28.171, see the List of CFR 
Sections Affected in the Finding Aids sec-
tion of this volume. 

FILING OF NOTICE AND REMOVAL 

§ 28.190 Notice, TTB Form 5110.30. 

Notice of shipment of distilled spirits 
for export, for use as supplies on ves-
sels or aircraft, for deposit in a foreign- 
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