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EVIDENCE OF EXPORTATION AND USE 

§ 28.40 Evidence of exportation: dis-
tilled spirits and wine. 

The exportation of any shipment of 
distilled spirits or wine may be evi-
denced by: 

(a) A copy of the export bill of lading 
(§ 28.250); or 

(b) A copy of the railway express re-
ceipt (§ 28.251); or 

(c) A copy of the air express receipt 
(§ 28.252); or 

(d) A copy of the through bill of lad-
ing where exportation is to a contig-
uous foreign country (§ 28.250); or 

(e) A certificate by the export car-
rier, as provided for in § 28.253. 

(72 Stat. 1334, 1335, 1336, 1362, 1380; 26 U.S.C. 
5053, 5055, 5062, 5214, 5362) 

[25 FR 5734, June 23, 1960. Redesignated at 40 
FR 16835, Apr. 15, 1975, and amended by T.D. 
ATF–224, 51 FR 7698, Mar. 5, 1986; T.D. TTB– 
8, 69 FR 3831, Jan. 27, 2004] 

§ 28.41 Evidence of lading for use on 
vessels or aircraft: distilled spirits 
and wine. 

The lading of distilled spirits or wine 
for use on vessels or aircraft may be 
evidenced by submission of a receipt 
procured under the provisions of 
§ 28.268. 

(Sec. 309, Tariff Act of 1930, 46 Stat. 690, as 
amended (19 U.S.C. 1309); sec. 201, Pub. L. 85– 
859; 72 Stat. 1362, as amended, 1380, as amend-
ed (26 U.S.C. 5214, 5362)) 

[T.D. ATF–224, 51 FR 7698, Mar. 5, 1986, as 
amended by T.D. TTB–8, 69 FR 3832, Jan. 27, 
2004] 

§ 28.42 Evidence of deposit. 

The deposit of distilled spirits in a 
customs bonded warehouse or distilled 
spirits and wines in a foreign-trade 
zone with benefit of drawback may be 
evidenced by a copy of the transpor-
tation bill of lading obtained under the 
provisions of § 28.250. 

(48 Stat. 999, as amended, 84 Stat. 1965; 19 
U.S.C. 81c, 26 U.S.C. 5066) 

[T.D. 7112, 36 FR 8580, May 8, 1971. Redesig-
nated at 40 FR 16835, Apr. 15, 1975 and amend-
ed by T.D. TTB–8, 69 FR 3832, Jan. 27, 2004] 

§ 28.43 Evidence of exportation and 
lading for use on vessels and air-
craft: beer. 

(a) Exportation. The exportation of 
beer to a foreign country or possession 
will be fully evidenced by any of the 
following documents: 

(1) Customs certification of lading 
and clearance on Form 1582–B (5130.6) 
or Form 1689 (5130.12) under subpart M 
of this part; or 

(2) For shipment to the armed forces, 
certification by a military officer on 
Form 1582–B (5130.6) or Form 1689 
(5130.12) under § 28.275; or 

(3) A bill of lading (§ 28.250), a railway 
express receipt (§ 28.251), or an air ex-
press or air freight bill of lading 
(§ 28.252), when such bills of lading or 
receipt show exportation to a foreign 
country or possession; or 

(4) A certificate issued by an export 
carrier under § 28.253 attesting to ex-
portation to a foreign country or pos-
session; or 

(5) A landing certificate issued by an 
official of the country or possession 
where the beer has actually landed; or 

(6) Any other evidence of exportation 
approved by the appropriate TTB offi-
cer. 

(b) Use as supplies on vessels and air-
craft. The lading of beer for use on ves-
sels or aircraft will be fully evidenced 
by: 

(1) For fishing vessels only, customs 
certification of lading and use on Form 
1582–B (5130.6) or Form 1689 (5130.12) 
under § 28.23; or 

(2) Customs certification of lading on 
Form 1582–B (5130.6) or Form 1689 
(5130.12) under §§ 28.264 or 28.282; or 

(3) Any other evidence of exportation 
approved by the appropriate TTB offi-
cer. 

(Sec. 309, Tariff Act of 1930, 46 Stat. 690, as 
amended (19 U.S.C. 1309); sec. 201, Pub. L. 85– 
859, 72 Stat. 1334, as amended, 1335, as amend-
ed (26 U.S.C. 5053, 5055)) 

[T.D. ATF–224, 51 FR 7698, Mar. 5, 1986, as 
amended by T.D. TTB–8, 69 FR 3832, Jan. 27, 
2004] 

RETENTION OF RECORDS 

§ 28.45 Retention of records. 
File copies of forms required by this 

part to be retained by any proprietor 
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or claimant, and all records, docu-
ments, or copies of records and docu-
ments supporting such forms, shall be 
preserved by such proprietor or claim-
ant for a period of not less than two 
years, and during such period shall be 
available, during business hours, for in-
spection and the taking of abstracts 
therefrom by appropriate TTB officers. 

(Approved by the Office of Management and 
Budget under control number 1512–0385) 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1342, as 
amended, 1381, as amended, 1390, as amended, 
1395, as amended (26 U.S.C. 5114, 5367, 5415, 
5555); sec. 807, Pub. L. 96–39, 93 Stat. 283 (26 
U.S.C. 5207)) 

[25 FR 5734, June 23, 1960. Redesignated at 40 
FR 16835, Apr. 15, 1975, and amended by T.D. 
ATF–62, 44 FR 71721, Dec. 11, 1979; T.D. ATF– 
172, 49 FR 14943, Apr. 16, 1984; T.D. TTB–8, 69 
FR 3832, Jan. 27, 2004] 

PENALTIES OF PERJURY 

§ 28.48 Execution under penalties of 
perjury. 

When a return, form, or other docu-
ment called for under this part is re-
quired by this part or in the instruc-
tions on or with the return, form, or 
other document to be executed under 
penalties of perjury, it shall be so exe-
cuted, as defined in subpart B of this 
part, and shall be signed by the propri-
etor, or other duly authorized person. 

(68A Stat. 749 (26 U.S.C. 6065)) 

Subpart D—Bonds and Consents 
of Surety 

§ 28.51 General. 

Every person required by this part to 
file a bond or consent of surety must 
prepare and execute it on the pre-
scribed form and file it in accordance 
with its instructions and the proce-
dures of this part. The procedures in 
parts 19, 24 or 25 of this chapter govern 
bonds covering distilled spirits plants, 
bonded wine cellars and breweries, re-
spectively. 

[T.D. ATF–477, 67 FR 18089, Apr. 15, 2002] 

§ 28.52 Corporate surety. 

(a) Surety bonds required by this 
part may be given only with corporate 
sureties holding certificates of author-
ity from, and subject to the limitations 
prescribed by, the Secretary as set 
forth in the current revision of Treas-
ury Department Circular No. 570 (Com-
panies Holding Certificates of Author-
ity as Acceptable Sureties on Federal 
Bonds and as Acceptable Reinsuring 
Companies). 

(b) Treasury Department Circular 
No. 570 is published in the FEDERAL 
REGISTER annually as of the first work-
day of July. As they occur, interim re-
visions of the circular are published in 
the FEDERAL REGISTER. Copies may be 
obtained from the Audit Staff, Bureau 

VerDate May<04>2004 08:48 May 10, 2004 Jkt 203102 PO 00000 Frm 00747 Fmt 8010 Sfmt 8010 Y:\SGML\203102T.XXX 203102T


