§28.63

the tax on the maximum quantity of
distilled spirits and wine that may re-
main unaccounted for at any one time.
However, the maximum penal sum of
the bond shall not exceed $200,000, but
in no case shall the penal sum be less
than $1,000. Distilled spirits and wine
withdrawn for exportation, use on ves-
sels or aircraft, transfer to a customs
bonded warehouse, or transfer to and
deposit in a foreign-trade zone, shall
remain unaccounted for until the evi-
dence of exportation, use, deposit,
transfer, or loss in transit has been
filed with the appropriate TTB officer.

(c) Apportioning bonds. If the bond,
Form 2735 (5100.30), is in less than the
maximum penal sum, the principal
shall apportion the bond, in accordance
with the requirements on the bond
form. The exporter may reapportion
the bond coverage, if changing condi-
tions make this necessary, by filing a
consent of surety, TTB Form 1533
(5000.18), in accordance with its in-
structions.

(d) Withdrawal of wine for transfer to a
customs bonded warehouse; consent of
surety. An exporter with a bond on
Form 2735 (5100.30) executed before
April 1, 1981, shall obtain a consent of
surety on Form 1533 (5000.18) before
withdrawing wine without payment of
tax from a bonded wine cellar for
transfer to a customs bonded ware-
house. The consent shall be executed in
accordance with §28.54 and filed in ac-
cordance with instructions on the
form. Exporters with bonds executed
on or after April 1, 1981, do not need
this consent of surety, because such
bonds automatically apply to with-
drawals for transfer to customs bonded
warehouses.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1352, as
amended, 1362, as amended, 1380, as amended,
1381, 1382 (26 U.S.C. 5175, 5214, 5362) sec. 3.
Pub. L. 91-659, 84 Stat. 1965, as amended (26
U.S.C. 5066, 5370, 5371))

[T.D. ATF-88, 46 FR 39815, Aug. 5, 1991, as
amended by T.D. ATF-413, 64 FR 46845, Aug.
27, 1999; T.D. TTB-8, 69 FR 3832, Jan. 27, 2004]

§28.63 Bond, Form 2736 (5100.12).

Where the proprietor of a manufac-
turing bonded warehouse desires to
withdraw a specific lot of distilled spir-
its or wines without payment of tax, as
authorized in §28.25, he shall file, as
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provided in §28.51, a specific bond, on
Form 2736 (5100.12), to cover the trans-
portation of the distilled spirits or
wines from the bonded premises from
which withdrawn to the manufacturing
bonded warehouse. The penal sum of
such bond shall be not less than the tax
prescribed by law on the quantity of
distilled spirits or wines to be with-
drawn: Provided, That the maximum
penal sum of such bond shall not ex-
ceed $200,000, but in no case shall the
penal sum be less than $1,000.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1352, as
amended, 1380, as amended (26 U.S.C. 5175,
5362))

[25 FR 5734, June 23, 1960. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF-62, 44 FR 71721, Dec. 11, 1979; T.D. TTB-
8, 69 FR 3832, Jan. 27, 2004]

§28.64 Bond, Form 2737.

(a) General. Where the proprietor of a
manufacturing bonded warehouse de-
sires to withdraw distilled spirits and
wines from time to time without pay-
ment of tax, as authorized in §28.25, he
shall file, as provided in §28.51, a con-
tinuing bond on Form 2737 (5110.67).
The bond shall be executed in a penal
sum sufficient to cover the tax at the
rates prescribed by law on the max-
imum quantity of distilled spirits and
wines which may remain unaccounted
for at any one time: Provided, That the
maximum penal sum of such bond shall
not exceed $200,000, but in no case shall
the penal sum be less than $1,000. Dis-
tilled spirits and wines withdrawn for
transfer to a manufacturing bonded
warehouse shall remain unaccounted
for until the evidence of deposit in such
warehouse, as required by this part,
has been filed. The proprietor shall, at
the time of executing Form 2737
(5110.67), designate the premises from
which the withdrawals are to be made,
provided that, as to any one bond on
Form 2737 (5110.67), such premises shall
be located in the same internal revenue
region.

(b) Apportioning bonds. If the bond,
Form 2737 (5110.67) is in less than the
maximum penal sum, the principal
shall apportion the bond, in accordance
with the requirements on the bond
form. The principal may reapportion
the bond coverage, if changing condi-
tions make this necessary, by filing a
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consent of surety, Form 1533, in accord-
ance with its instructions.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1352, as
amended, 1380, as amended (26 U.S.C. 5175,
5362))

[25 FR 5734, June 23, 1960. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF-62, 44 FR 71721, Dec. 11, 1979; T.D. TTB-
8, 69 FR 3832, Jan. 27, 2004]

§28.65 Bond, Form 2738 (5110.68).

Whenever, under the provisions of

this part, the claimant desires draw-
back of tax on distilled spirits or wines
to be exported, laden for use on vessels
or aircraft, or transferred to and depos-
ited in a foreign-trade zone, or, in the
case of distilled spirits, transferred to a
customs bonded warehouse, as author-
ized in 8§28.171 and 28.211, prior to the
receipt of the certified copy of TTB
Form 5110.30, or 1582-A (5120.24), as the
case may be, as prescribed by this part,
he shall file bond on Form 2738 (5110.68)
as provided in §28.51. The penal sum of
the bond shall be sufficient to cover
the amount of drawback which will at
any time constitute a charge against
the bond:
Provided, That the maximum penal sum
shall not exceed $200,000, but in no case
shall the penal sum be less than $1,000:
Provided further, That where the claim-
ant desires to remove distilled spirits
to a customs bonded warehouse as pro-
vided in §28.171(d) and the terms of his
bond on Form 2738 (5110.68), then in
force, do not cover such removals, he
shall either file a consent of surety on
Form 1533 to extend the terms of such
bond to cover such removals or file a
new bond on Form 2738 (5110.68).

(46 Stat. 690, as amended, 48 Stat. 999, as
amended, 72 Stat. 1336, as amended, 84 Stat.
1965; 19 U.S.C. 1309, 81c, 26 U.S.C. 5062, 5066)

[T.D. 7112, 36 FR 8580, May 8, 1971. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF-62, 44 FR 71721, Dec.
11, 1979; T.D. ATF-198, 50 FR 8559, Mar. 1,
1985; T.D. TTB-8, 69 FR 3832, Jan. 27, 2004]

§28.66 Strengthening bonds.

In all cases where the penal sum of
any bond becomes insufficient, the
principal shall either give a strength-
ening bond with the same surety to at-
tain a sufficient penal sum, or give a
new bond to cover the entire liability.
Strengthening bonds will not be ap-

§28.70

proved where any notation is made
thereon which is intended, or which
may be construed, as a release of any
former bond, or as limiting the amount
of any bond to less than its full penal
sum. Strengthening bonds shall show
the current date of execution and the
effective date.

(72 Stat. 1352, 1394; 26 U.S.C. 5175, 5551)

§28.67 New or superseding bonds.

New bonds shall be required in case
of insolvency or removal of any surety,
and may, at the discretion of the ap-
propriate TTB officer, be required in
any other contingency affecting the va-
lidity or impairing the efficiency of
such bond. Executors, administrators,
assignees, receivers, trustees, or other
persons acting in a fiduciary capacity,
continuing or liquidating the business
of the principal, shall execute and file
a new bond or obtain the consent of the
surety or sureties on the existing bond
or bonds. Where, under the provisions
of §28.72, the surety on any bond given
under this subpart has filed an applica-
tion to be relieved of liability under
said bond and the principal desires or
intends to continue the business or op-
erations to which such bond relates, he
shall file a valid superseding bond to be
effective on or before the date specified
in the surety’s notice. If the principal
does not file a new or superseding bond
when required, he shall discontinue the
operations intended to be covered by
such bond forthwith. New or super-
seding bonds shall show the current
date of execution and the effective
date.

(72 Stat. 1336, 1362; 26 U.S.C. 5062, 5214)

[25 FR 5734, June 23, 1960. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF-62, 44 FR 71722, Dec. 11, 1979; T.D. TTB-
8, 69 FR 3832, Jan. 27, 2004]

TERMINATION OF BONDS

§28.70 Termination of bonds, Forms
2734 (5120.25) and 2736 (5100.12).

Bonds, Forms 2734 (5120.25) and 2736
(5100.12), covering a specific lot of dis-
tilled spirits or wines withdrawn with-
out payment of tax under this part,
will be canceled by the appropriate
TTB officer on receipt by him of TTB
Form 5100.11 properly executed by the
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