§40.212

purporting to be or to represent a tick-
et, chance, share, or an interest in, or
dependent on, the event of a lottery,
(b) any indecent or immoral picture,
print, or representation, or (c) any
statement or indication that United
States tax has been paid.

(72 Stat. 1422; 26 U.S.C. 5723)

[T.D. 6871, 31 FR 36, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF-232, 51 FR 28081, Aug.
5, 1986 T.D. ATF-243, 51 FR 43194, Dec. 1, 1986]

§40.212 Mark.

Every package of tobacco products
packaged in a domestic factory shall,
before removal subject to tax, have
adequately imprinted thereon, or on a
label securely affixed thereto, a mark
as specified in this section. The mark
may consist of the name of the manu-
facturer removing the product subject
to tax and the location (by city and
State) of the factory from which the
products are to be so removed, or may
consist of the permit number of the
factory from which the products are to
be so removed. (Any trade name of the
manufacturer approved as provided in
§40.65 may be used in the mark as the
name of the manufacturer.) As an al-
ternative, where tobacco products are
packaged and removed subject to tax
by the same manufacturer, either at
the same or different factories, the
mark may consist of the name of such
manufacturer if the factory where
packaged is identified on or in the
package by a means approved by the
Director. Before using the alternative,
the manufacturer shall notify the Di-
rector in writing of the name to be
used as the name of the manufacturer
and the means to be used for identi-
fying the factory where packaged. If
approved by him the Director shall re-
turn approved copies of the notice to
the manufacturer. A copy of the ap-
proved notice shall be retained as part
of the factory records at each of the
factories operated by the manufac-
turer.

(72 Stat. 1422; 26 U.S.C. 5723)

[T.D. 6871, 31 FR 36, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975; T.D. ATF-
232, 51 FR 28081, Aug. 5, 1986; T.D. ATF-243, 52
FR 43194, Dec. 1, 1986]
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§40.213 Tobacco products labeled for
export.

Tobacco products labeled for export
are ineligible for removal from the fac-
tory and distribution into the domestic
U.S. market. Such products may only
be sold, transferred or delivered onto
the domestic U.S. market by a manu-
facturer of tobacco products after re-
packaging of the product. For the pur-
poses of this section, ‘“‘repackaging”’
shall mean the removal of the tobacco
product from its original package bear-
ing the export marks and placement of
the product in a new package. The new
packages, marks and notices must con-
form to the requirements of this sub-
part.

[T.D. ATF-421, 64 FR 71924, Dec. 22, 1999]

§40.214 Notice for cigars.

Before removal subject to tax, every
package of cigars shall have ade-
quately imprinted on it, or on a label
securely affixed to it—

(a) The designation ‘“‘cigars’’;

(b) The quantity of cigars contained
in the package; and

(c) For small cigars, the classifica-
tion of the product for tax purposes
(i.e., either “‘small” or “little”’).

(Sec. 202, Pub. L. 85-859, 72 Stat. 1422 (26
U.S.C. 5723))

[T.D. ATF-80, 46 FR 18310, Mar. 24, 1981]

§40.215 Notice for cigarettes.

Every package of cigarettes shall, be-
fore removal subject to tax, have ade-
quately imprinted thereon, or on a
label securely affixed thereto, the des-
ignation ‘‘cigarettes’, the quantity of
such product contained therein, and
the classification for tax purposes, i.e.,
for small cigarettes, either “small’’ or
“Class A”’, and for large cigarettes, ei-
ther “large’ or “Class B”.

(72 Stat. 1422; 26 U.S.C. 5723)

§40.216 Notice for smokeless tobacco.

(a) Product designation. Every pack-
age of chewing tobacco or snuff shall,
before removal subject to tax, have
adequately imprinted thereon, or on a
label securely affixed thereto, the des-
ignation ‘‘chewing tobacco’ or ‘‘snuff.”
As an alternative, packages of chewing
tobacco may be designated ‘““Tax Class
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