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the provisions of part 72 of this chap-
ter. 

(68A Stat. 870, as amended, 72 Stat. 1425, as 
amended; 26 U.S.C. 7325, 5753) 

[26 FR 8174, Aug. 31, 1961. Redesignated at 40 
FR 16835, Apr. 15, 1975, and further redesig-
nated at 54 FR 48839, Nov. 27, 1989, and fur-
ther redesignated by T.D. ATF–460, 66 FR 
39093, July 27, 2001, as amended by T.D. ATF–
469, 66 FR 56758, Nov. 13, 2001]

§ 40.385 Alternate methods or proce-
dures. 

A manufacturer of cigarette papers 
and tubes, on specific approval by the 
Director as provided in this section, 
may use an alternate method or proce-
dure in lieu of a method or procedure 
specifically prescribed in this subpart. 
The Director may approve an alternate 
method or procedure, subject to stated 
conditions, when the Director finds 
that— 

(a) Good cause has been shown for 
the use of the alternate method or pro-
cedure, 

(b) The alternate method or proce-
dure is within the purpose of, and con-
sistent with the effect intended by, the 
specifically prescribed method or pro-
cedure, and affords equivalent security 
to the revenue, and 

(c) The alternate method or proce-
dure will not be contrary to any provi-
sion of law, and will not result in an in-
crease in cost to the Government or 
hinder the effective administration of 
this subpart. 

No alternate method or procedure re-
lating to the giving of any bond or to 
the assessment, payment, or collection 
of tax, shall be authorized under this 
section. A manufacturer who desires to 
employ an alternate method or proce-
dure shall submit a written applica-
tion, in triplicate, to the regional di-
rector (compliance) for transmittal to 
the Director. The application shall spe-
cifically describe the proposed alter-
nate method or procedure, and shall set 
forth the reasons therefor. Alternate 
methods or procedures shall not be em-
ployed until the application has been 
approved by the Director. The manu-
facturer shall, during the period of au-
thorization of an alternate method or 
procedure, comply with the terms of 
the approved application. Authoriza-
tion for any alternate method or proce-

dure may be withdrawn whenever, in 
the judgment of the Director, the rev-
enue is jeopardized or the effective ad-
ministration of this part is hindered. 
Any authorization of the Director 
under this section shall be retained as 
part of the manufacturer’s record in 
accordance with this subpart.

§ 40.386 Emergency variations from re-
quirements. 

The Director may approve methods 
of operation other than as specified in 
this subpart, where it is determined 
that an emergency exists and the pro-
posed variations from the specified re-
quirements are necessary, and the pro-
posed variations— 

(a) Will afford the security and pro-
tection to the revenue intended by the 
prescribed specifications; 

(b) Will not hinder the effective ad-
ministration of this subpart; and 

(c) Will not be contrary to any provi-
sion of law. Variations from require-
ments granted under this section are 
conditioned on compliance with the 
procedures, conditions, and limitations 
set forth in the approval of the applica-
tion. Failure to comply in good faith 
with such procedures, conditions and 
limitations shall automatically termi-
nate the authority for such variations 
and the manufacturer thereupon shall 
fully comply with the prescribed re-
quirements of regulations from which 
the variations were authorized. Au-
thority for any variation may be with-
drawn whenever in the judgment of the 
Director the revenue is jeopardized or 
the effective administration of this 
subpart is hindered by the continu-
ation of such variation. Where a manu-
facturer desires to employ such vari-
ation, the manufacturer shall submit a 
written application to do so (in trip-
licate) to the regional director (compli-
ance) for transmittal to the Director. 
The application shall describe the pro-
posed variations and set forth the rea-
sons therefor. Variations shall not be 
employed until the application has 
been approved. In accordance with this 
subpart, any authorization of the Di-
rector under this section shall be re-
tained as part of the manufacturer’s 
records.
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