§40.474

2635 (5620.8), shall be filed with the re-
gional director (compliance) for the re-
gion in which the tax was paid, or
where the tax was paid in more than
one region with the regional director
(compliance) for any one of the regions
in which the tax was paid. Upon action
by the regional director (compliance)
on a claim for credit, a copy of ATF
Form 2635 (5620.8) will be returned to
the manufacturer as notification of al-
lowance or disallowance of the claim or
any part thereof. This copy, with the
copy of any verified supporting sched-
ules, shall be retained by the manufac-
turer. When the manufacturer is noti-
fied of allowance of the claim for credit
or any part thereof, the manufacturer
shall make an adjusting entry and ex-
planatory statement in the next tax re-
turn(s) to the extent necessary to take
credit in the amount of the allowance.
The manufacturer may not anticipate
allowance of a claim by taking credit
on a tax return prior to consideration
and action on such claim. The dupli-
cate of a claim for refund or credit,
with a copy of any verified supporting
schedules, shall be retained by the
manufacturer.

(72 Stat. 1419, as amended, 26 U.S.C. 5705)

§40.474 Remission.

Remission of the tax liability on cig-
arette papers and tubes may be ex-
tended to the manufacturer liable for
the tax where cigarette papers and
tubes in bond are lost (other than by
theft) or destroyed, by fire, casualty,
or act of God, while in the possession
or ownership of such manufacturer.
Where cigarette papers and tubes are
so lost or destroyed the manufacturer
shall report promptly such fact, and
the circumstances, to the regional di-
rector (compliance) for the region in
which the factory is located. If the
manufacturer wishes to be relieved of
the tax liability, a claim on ATF Form
2635 (5620.8), in duplicate, shall also be
prepared, setting forth the nature,
date, place, and extent of the loss or
destruction. The original and one copy
of the claim, accompanied by such evi-
dence as is necessary to establish to
the satisfaction of the regional director
(compliance) that the claim is valid,
shall be filed with the regional director
(compliance) for the region in which
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the factory is located. Upon action on
the claim by the regional director
(compliance), the copy of ATF Form
2635 (5620.8) will be returned to the
manufacturer as notice of such action,
which copy shall be retained by the
manufacturer.

(72 Stat. 1419, as amended, 26 U.S.C. 5707)
Lost or Destroyed

§40.475 Action by claimant.

Where cigarette papers and tubes are
lost (other than by theft) or destroyed,
by fire, casualty, or act of God, and the
manufacturer desires to file claim
under the provisions of §40.472 or
§40.473, the manufacturer shall indicate
on the claim the nature, date, and ex-
tent of such loss or destruction. The
claim shall be accompanied by such
evidence as necessary to establish to
the satisfaction of the regional director
(compliance) that the claim is valid.

(72 Stat. 1419; 26 U.S.C. 5705)
Withdrawn From the Market.

§40.476 Action by claimant.

Where cigarette papers and tubes are
withdrawn from the market and the
manufacturer desires to file claim
under the provisions of §40.472 or
§40.473, the manufacturer shall assem-
ble the articles in or adjacent to a fac-
tory if they are to be retained in or re-
ceived into such factory, or at any
suitable place if they are to be de-
stroyed. The manufacturer shall group
the articles according to the rate of tax
applicable thereto, and shall prepare
and submit a schedule of the articles,
on ATF Form 5200.7 in accordance with
the instructions, on the form. All cop-
ies of the schedule shall be forwarded
to the regional director (compliance)
for the region in which the articles are
assembled.

(72 Stat. 1419; 26 U.S.C. 5705)

[T.D. ATF-384, 61 FR 54085, Oct. 17, 1996, as
amended by T.D. ATF-424, 64 FR 71932, Dec.
22, 1999]

§40.477 Action by
(compliance).

Upon receipt of a schedule of ciga-
rette papers and tubes withdrawn from

regional director
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the market, the regional director (com-
pliance) may assign an ATF officer to
verify the schedule and supervise dis-
position of the cigarette papers and
tubes, or may authorize the manufac-
turer to dispose of the articles without
supervision by so stating on the origi-
nal and one copy of the schedule re-
turned to the manufacturer.

(72 Stat. 1419; 26 U.S.C. 5705)

§40.478 Disposition of cigarette papers
and tubes and schedule.

When so authorized, as evidenced by
the regional director’s (compliance)
statement on the schedule, the manu-
facturer shall dispose of the cigarette
papers and tubes as specified in the
schedule. After the articles are dis-
posed of, the manufacturer shall exe-
cute a certificate on both copies of the
schedule received from the regional di-
rector (compliance), to show the dis-
position and the date of disposition of
the articles. In connection with a claim
for credit or refund, the manufacturer
shall attach the original of the sched-
ule to the claim for credit or refund,
ATF Form 2635 (5620.8), filed under
§40.473. When an ATF officer is as-
signed to verify the schedule and super-
vise disposition of the cigarette papers
and tubes, such officer shall, upon com-
pletion of the assignment, execute a
certificate on all copies of the schedule
to show the disposition and the date of
disposition of the articles. In connec-
tion with a claim for allowance, the of-
ficer shall return one copy of the
schedule to the manufacturer for the
record, and in connection with a claim
for credit or refund, the officer shall re-
turn the original and one copy of the
schedule to the manufacturer, the
original of which the manufacturer
shall attach to the claim filed under
§40.473.

(72 Stat. 1419, as amended; 26 U.S.C. 26 U.S.C.
5705)
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