Alcohol and Tobacco Tax and Trade Bureau, Treasury

§46.12 Deposit of securities in lieu of
corporate surety.

In lieu of corporate surety, the prin-
cipal may pledge and deposit securities
which are transferable and are guaran-
teed as to both interest and principal
by the United States, in accordance
with the provisions of 31 CFR part 225.

§46.13 Authority to approve bonds.

An appropriate ATF officer may ap-
prove all bonds required by this sub-
part.

[T.D. ATF-472, 67 FR 8880, Feb. 27, 2002]

§46.14 Termination of liability.

Bonds on ATF Form 5620.10 will be
terminated by the appropriate ATF of-
ficer on receipt of satisfactory evidence
that the person giving the bond has
disposed of the articles covered by the
bond and that he bore the ultimate
burden of the amount claimed and that
no understanding or agreement exists
whereby he will be relieved of such bur-
den or shift such burden to another
person.

[T.D. 6395, 24 FR 599, Jan. 28, 1959. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, as amend-
ed by T.D. ATF-472, 67 FR 8880, Feb. 27, 2002]

§46.15 Release of pledged securities.

Securities of the United States,
pledged and deposited as provided by
§46.12, shall be released only in accord-
ance with the provisions of 31 CFR part
225. When the appropriate ATF officer
is satisfied that they may be released,
he shall fix the date or dates on which
a part or all of such securities may be
released. At any time prior to the re-
lease of such securities, the appro-
priate ATF officer may, for proper
cause, extend the date of release for
such additional length of time as he
deems necessary.

[T.D. 6395, 24 FR 599, Jan. 28, 1959. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, as amend-
ed by T.D. ATF-472, 67 FR 8880, Feb. 27, 2002]

PENALTIES

§46.16 Penalties.

It is an offense punishable by fine
and imprisonment for anyone to make
or cause to be made any false or fraud-
ulent claim upon the United States, or
to make any false or fraudulent state-

§46.71

ments, or representations, in support
of any claim, or to falsely or fraudu-
lently execute any documents required
by the provisions of the internal rev-
enue laws, or any regulations made in
pursuance thereof.

Subpart B—Administrative
Provisions

SOURCE: T.D. ATF-472, 67 FR 8880, Feb. 27,
2002, unless otherwise noted.

§46.21 Delegations of the Director.

The regulatory authorities of the Di-
rector contained in this part are dele-
gated to appropriate ATF officers.
These ATF officers are specified in
ATF O 1130.28, Delegation of the Direc-
tor’s Authorities in 27 CFR Parts 45
and 46. ATF delegation orders, such as
ATF O 1130.28, are available to any in-
terested party by mailing a request to
the ATF Distribution Center, PO Box
5950, Springfield, VA 22150-5950, or by
accessing the ATF web site (http:/
www.atf.treas.gov/).

§46.22 Forms prescribed.

(a) The appropriate ATF officer is au-
thorized to prescribe all forms required
by this part. You must furnish all of
the information required by each form
as indicated by the headings on the
form and the instructions for the form,
and as required by this part. You must
file each form in accordance with its
instructions.

(b) You may request forms from the
ATF Distribution Center, P.O. Box
5950, Springfield, Virginia 22153-5950, or
by accessing the ATF web site (http://
www.atf.treas.gov/).

Subpart C—Disaster Loss Claims

§46.71 Scope of subpart.

This subpart prescribes the require-
ments necessary to implement 26
U.S.C. 5708, concerning payments
which may be made by the United
States in respect to the internal rev-
enue taxes paid or determined and cus-
toms duties paid on tobacco products,
and cigarette papers and tubes re-
moved, which were lost, rendered un-
marketable, or condemned by a duly
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authorized official by reason of a dis-
aster occurring in the United States on
or after September 3, 1958.

[T.D. 6871, 31 FR 59, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF-48, 44 FR 55857, Sept.
28, 1979; T.D. ATF-232, 51 FR 28090, Aug. 5,
1986; T.D. ATF-243, 51 FR 43194, Dec. 1, 1986]

DEFINITIONS

§46.72 Meaning of terms.

When used in this subpart, the fol-
lowing terms shall have the meanings
given in this section, unless the con-
text clearly indicates otherwise. Words
in the plural form shall include the sin-
gular, and vice versa, and words indi-
cating the masculine gender shall in-
clude the feminine. The terms ‘‘in-
cludes’ and “‘including” do not exclude
things not listed which are in the same
general class.

Act. The Excise Tax Technical
Changes Act of 1958 (Pub. L. 85-859, 72
Stat. 1275), enacted September 2, 1958.

Appropriate ATF officer. An officer or
employee of the Bureau of Alcohol, To-
bacco and Firearms (ATF) authorized
to perform any functions relating to
the administration or enforcement of
this part by ATF Order 1130.28, Delega-
tion of the Director’s Authorities in 27
CFR parts 45 and 46.

Claimant. The person who held the to-
bacco products or cigarette papers and
tubes for sale at the time of the dis-
aster and who files claim under this
subpart.

Commissioner of Customs. The Com-
missioner of Customs, U.S. Customs
Service, The Department of the Treas-
ury, Washington, DC.

Disaster. A flood, fire, hurricane,
earthquake, storm, or other catas-
trophe which has occurred in any part
of the United States on and after the
day following the date of enactment of
the act and which the President of the
United States has determined, under
the Act of September 30, 1950 (64 Stat.
1109; 42 U.S.C. 1855), was a ‘“‘major dis-
aster” as defined in such Act.

Duly authorized official. Any Federal,
State, or local government official in
whom has been vested authority to
condemn tobacco products and ciga-
rette papers and tubes made the sub-
ject of a claim under this subpart.

27 CFR Ch. | (4-1-04 Edition)

Duty or duties. Any duty or duties
paid under the customs laws of the
United States.

Removal or remove. The removal of to-
bacco products or cigarette papers or
tubes from the factory, or release of
such articles from Customs custody.

Sale price. The price for which large
cigars are sold by the manufacturer or
importer, determined in accordance
with 8840.22 or 275.39 and used in com-
putation of the tax.

Tax paid or determined. The internal
revenue tax on tobacco products and
cigarette papers and tubes which has
acutally been paid, or which has been
determined pursuant to 26 U.S.C.
5703(b), and regulations thereunder, at
the time of their removal subject to
tax payable on the basis of a return.

Tobacco Products. Cigars, cigarettes,
smokeless tobacco, pipe tobacco, and
roll-your-own tobacco.

United States. When used in a geo-
graphical sense, includes only the
States, and the District of Columbia.

[T.D. 6392, 24 FR 5300, June 30, 1959]

EDITORIAL NOTE: For FEDERAL REGISTER cCi-
tations affecting §46.72, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

PAYMENTS

§46.73 Circumstances under which

payment may be made.

An appropriate ATF officer shall
allow payment (without interest) of an
amount equal to the amount of tax
paid or determined, and the Commis-
sioner of Customs shall allow payment
(without interest) of an amount equal
to the amount of customs duty paid, on
tobacco products, and cigarette papers
and tubes removed, which are lost, ren-
dered unmarketable, or condemned by
a duly authorized official by reason of
a disaster occurring in the United
States on and after September 3, 1958.
Such payments may be made only if, at
the time of the disaster, such tobacco
products, or cigarette papers or tubes
were being held for sale by the claim-
ant. No payment shall be made under
this subpart with respect to any
amount of tax or duty claimed or to be
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