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quantity of samples sought to be im-
ported.

[36 FR 14256, Aug. 3, 1971. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF-241, 51 FR 39633, Oct. 29, 1986; T.D. ATF-
270, 53 FR 10511, Mar. 31, 1988]

§479.113 Conditional importation.

The Director shall permit the condi-
tional importation or bringing into the
United States of any firearm for the
purpose of examining and testing the
firearm in connection with making a
determination as to whether the im-
portation or bringing in of such fire-
arm will be authorized under this sub-
part. An application under this section
shall be filed on Form 6 (Firearms), in
triplicate, with the Director. The Di-
rector may impose conditions upon any
importation under this section includ-
ing a requirement that the firearm be
shipped directly from Customs custody
to the Director and that the person im-
porting or bringing in the firearm must
agree to either export the weapon or
destroy it if a final determination is
made that it may not be imported or
brought in under this subpart. A fire-
arm so imported or brought into the
United States may be released from
Customs custody in the manner pre-
scribed by the conditional authoriza-
tion of the Director.

[T.D. ATF-270, 53 FR 10511, Mar. 31, 1988]
EXPORTATION

§479.114 Application and permit for
exportation of firearms.

Any person desiring to export a fire-
arm without payment of the transfer
tax must file with the Director an ap-
plication on Form 9 (Firearms), Appli-
cation and Permit for Exportation of
Firearms, in quadruplicate, for a per-
mit providing for deferment of tax li-
ability. Part 1 of the application shall
show the name and address of the for-
eign consignee, number of firearms
covered by the application, the in-
tended port of exportation, a complete
description of each firearm to be ex-
ported, the name, address, State De-
partment license number (or date of
application if not issued), and identi-
fication of the special (occupational)
tax stamp of the transferor. Part 1 of
the application shall be executed under

27 CFR Ch. Il (4-1-04 Edition)

the penalties of perjury by the trans-
feror and shall be supported by a cer-
tified copy of a written order or con-
tract of sale or other evidence showing
that the firearm is to be shipped to a
foreign designation. Where it is desired
to make a transfer free of tax to an-
other person who in turn will export
the firearm, the transferor shall like-
wise file an application supported by
evidence that the transfer will start
the firearm in course of exportation,
except, however, that where such
transferor and exporter are registered
special-taxpayers the transferor will
not be required to file an application
on Form 9 (Firearms).

§479.115 Action by Director.

If the application is acceptable, the
Director will execute the permit, Part
2 of Form 9 (Firearms), to export the
firearm described on the form and re-
turn three copies thereof to the appli-
cant. Issuance of the permit by the Di-
rector will suspend assertion of tax li-
ability for a period of six (6) months
from the date of issuance. If the appli-
cation is disapproved, the Director will
indicate thereon the reason for such
action and return the forms to the ap-
plicant.

§479.116 Procedure by exporter.

Shipment may not be made until the
permit, Form 9 (Firearms), is received
from the Director. If exportation is to
be made by means other than by parcel
post, two copies of the form must be
addressed to the District Director of
Customs at the port of exportation,
and must precede or accompany the
shipment in order to permit appro-
priate inspection prior to lading. If ex-
portation is to be made by parcel post,
one copy of the form must be presented
to the postmaster at the office receiv-
ing the parcel who will execute Part 4
of such form and return the form to the
exporter for transmittal to the Direc-
tor. In the event exportation is not ef-
fected, all copies of the form must be
immediately returned to the Director
for cancellation.

§479.117

Upon receipt of a permit, Form 9
(Firearms), in duplicate, authorizing

Action by Customs.
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the exportation of firearms, the Dis-
trict Director of Customs may order
such inspection as deemed necessary
prior to lading of the merchandise. If
satisfied that the shipment is proper
and the information contained in the
permit to export is in agreement with
information shown in the shipper’s ex-
port declaration, the District Director
of Customs will, after the merchandise
has been duly exported, execute the
certificate of exportation (Part 3 of
Form 9 (Firearms)). One copy of the
form will be retained with the shipper’s
export declaration and the remaining
copy thereof will be transmitted to the
Director.

§479.118 Proof of exportation.

Within a six-month’s period from
date of issuance of the permit to export
firearms, the exporter shall furnish or
cause to be furnished to the Director
(a) the certificate of exportation (Part
3 of Form 9 (Firearms)) executed by the
District Director of Customs as pro-
vided in §479.117, or (b) the certificate
of mailing by parcel post (Part 4 of
Form 9 (Firearms)) executed by the
postmaster of the post office receiving
the parcel containing the firearm, or
(c) a certificate of landing executed by
a Customs officer of the foreign coun-
try to which the firearm is exported, or
(d) a sworn statement of the foreign
consignee covering the receipt of the
firearm, or (e) the return receipt, or a
reproduced copy thereof, signed by the
addressee or his agent, where the ship-
ment of a firearm was made by insured
or registered parcel post. Issuance of a
permit to export a firearm and fur-
nishing of evidence establishing such
exportation under this section will re-
lieve the actual exporter and the per-
son selling to the exporter for expor-
tation from transfer tax liability.
Where satisfactory evidence of expor-
tation of a firearm is not furnished
within the stated period, the transfer
tax will be assessed.

§479.119 Transportation of firearms to
effect exportation.

Notwithstanding any provision of
§478.28 of this chapter, it shall not be
required that authorization be ob-
tained from the Director for the trans-
portation in interstate or foreign com-

§479.122

merce of a firearm in order to effect
the exportation of a firearm authorized
under the provisions of this subpart.

[T.D. ATF-270, 53 FR 10511, Mar. 31, 1988]

§479.120 Refunds.

Where, after payment of tax by the
manufacturer, a firearm is exported,
and satisfactory proof of exportation
(see 8§479.118) is furnished, a claim for
refund may be submitted on Form 843
(see §479.172). If the manufacturer
waives all claim for the amount to be
refunded, the refund shall be made to
the exporter. A claim for refund by an
exporter of tax paid by a manufacturer
should be accompanied by waiver of the
manufacturer and proof of tax payment
by the latter.

§479.121 Insular possessions.

Transfers of firearms to persons in
the insular possessions of the United
States are exempt from transfer tax,
provided title in cases involving
change of title (and custody or control,
in cases not involving change of title),
does not pass to the transferee or his
agent in the United States. However,
such exempt transactions must be cov-
ered by approved permits and sup-
porting documents corresponding to
those required in the case of firearms
exported to foreign countries (see
§§479.114 and 479.115), except that the
Director may vary the requirements
herein set forth in accordance with the
requirements of the governing author-
ity of the insular possession. Ship-
ments to the insular possessions will
not be authorized without compliance
with the requirements of the governing
authorities thereof. In the case of a
nontaxable transfer to a person in such
insular possession, the exemption ex-
tends only to such transfer and not to
prior transfers.

ARMS EXPORT CONTROL ACT

§479.122 Requirements.

(a) Persons engaged in the business of
importing firearms are required by the
Arms Export Control Act (22 U.S.C.
2778) to register with the Director. (See
Part 447 of this chapter.)

(b) Persons engaged in the business of
exporting firearms caliber .22 or larger

149



