§479.33

shall be included, not just the gross re-
ceipts of the business subject to special
tax. Proprietors of new businesses that
have not yet begun a taxable year, as
well as proprietors of existing busi-
nesses that have not yet ended a tax-
able year, who commence a new activ-
ity subject to special tax, quality for
the reduced special (occupational) tax
rate, unless the business is a member
of a “controlled group”; in that case,
the rules of paragraph (b) of this sec-
tion shall apply.

(b) Controlled group. AIll persons
treated as one taxpayer under 26 U.S.C.
5061(e)(3) shall be treated as one tax-
payer for the purpose of determining
gross receipts under paragraph (a) of
this section. “Controlled group” means
a controlled group of corporations, as
defined in 26 U.S.C. 1563 and imple-
menting regulations in 26 CFR 1.1563-1
through 1.1563-4, except that the words
“at least 80 percent” shall be replaced
by the words “more than 50 percent” in
each place they appear in subsection
(a) of 26 U.S.C. 1563, as well as in the
implementing regulations. Also, the
rules for a “controlled group of cor-
porations” apply in a similar fashion to
groups which include partnerships and/
or sole proprietorships. If one entity
maintains more than 50% control over
a group consisting of corporations and
one, or more, partnerships and/or sole
proprietorships, all of the members of
the controlled group are one taxpayer
for the purpose of this section.

(c) Short taxable year. Gross receipts
for any taxable year of less than 12
months shall be annualized by multi-
plying the gross receipts for the short
period by 12 and dividing the result by
the number of months in the short pe-
riod, as required by 26 U.S.C. 448(c)(3).

(d) Returns and allowances. Gross re-
ceipts for any taxable year shall be re-
duced by returns and allowances made
during that year under 26 U.S.C.
448(c)(3).

(26 U.S.C. 448, 5061, 5801)
[T.D. ATF-271, 53 FR 17550, May 17, 1988]

§479.33 Special exemption.

(a) Any person required to pay spe-
cial (occupational) tax under this part
shall be relieved from payment of that
tax if he establishes to the satisfaction
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of the Director that his business is con-
ducted exclusively with, or on behalf
of, the United States or any depart-
ment, independent establishment, or
agency thereof. The Director may re-
lieve any person manufacturing fire-
arms for or on behalf of the United
States from compliance with any pro-
vision of this part in the conduct of the
business with respect to such firearms.

(b) The exemption in this section
may be obtained by filing with the Di-
rector an application, in letter form,
setting out the manner in which the
applicant conducts his business, the
type of firearm to be manufactured,
and proof satisfactory to the Director
of the existence of the contract with
the United States, department, inde-
pendent establishment, or agency
thereof, under which the applicant in-
tends to operate.

§479.34 Special tax registration and
return.

(a) General. Special tax shall be paid
by return. The prescribed return is
ATF Form 5630.7, Special Tax Registra-
tion and Return. Special tax returns,
with payment of tax, shall be filed with
ATF in accordance with instructions
on the form. Properly completing, sign-
ing, and timely filing of a return (Form
5630.7) constitutes compliance with 26
U.S.C. 5802.

(b) Preparation of ATF Form 5630.7. All
of the information called for on Form
5630.7 shall be provided, including:

(1) The true name of the taxpayer.

(2) The trade name(s) (if any) of the
business(es) subject to special tax.

(3) The employer identification num-
ber (see §479.35).

(4) The exact location of the place of
business, by name and number of build-
ing or street, or if these do not exist,
by some description in addition to the
post office address. In the case of one
return for two or more locations, the
address to be shown shall be the tax-
payer’s principal place of business (or
principal office, in the case of a cor-
porate taxpayer).

(5) The class(es) of special tax to
which the taxpayer is subject.

(6) Ownership and control informa-
tion: That is, the name, position, and
residence address of every owner of the
business and of every person having
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