§53.183

§53.183 Return of installment ac-
counts causing overpayments of
tax.

(a) In general. In the case of any pay-
ment of tax under section 4216(d)(1) of
the Code in respect of the sale of any
installment account that is determined
to be an overpayment under section
6416(b)(5) of the Code and paragraph (b)
of this section upon return of the in-
stallment account, the person who paid
the tax may file a claim for refund of
the overpayment or may claim credit
for the overpayment on any return of
tax under this subpart which that per-
son subsequently files. No interest
shall be paid on any credit or refund al-
lowed under this section. For provi-
sions relating to the evidence required
in support of a claim for credit or re-
fund under this section, see 27 CFR
70.123 (Procedure and Administration)
and paragraph (c) of this section. For
provisions authorizing the taking of a
credit in lieu of filing a claim for re-
fund, see section 6416(d) of the Code and
§53.185.

(b) Overpayment of tax allocable to re-
paid consideration. The payment of tax
imposed by section 4216(d)(1) of the
Code on the sale of an installment ac-
count by the manufacturer will be con-
sidered to be an overpayment under
section 6416(b)(5) of the Code to the ex-
tent of the tax allocable to any consid-
eration repaid or credited to the pur-
chaser of the installment account upon
the return of the account to the manu-
facturer pursuant to the agreement
under which the account originally was
sold, if the readjustment of the consid-
eration occurs pursuant to the provi-
sions of the agreement. The tax allo-
cable to the repaid or credited consid-
eration is the amount which bears the
same ratio to the total tax paid under
section 4216(d)(1) of the Code with re-
spect to the installment account as the
amount of consideration repaid or cred-
ited to the purchaser bears to the total
consideration for which the account
was sold. This paragraph (b) does not
apply where an installment account is
originally sold pursuant to the order
of, or subject to the approval of, a
court of competent jurisdiction in a
bankruptcy or insolvency proceeding.

(c) Evidence to be submitted by claim-
ant. No claim for credit or refund of an

27 CFR Ch. | (4-1-04 Edition)

overpayment, within the meaning of
section 6416(b)(5) of the Code and para-
graph (b) of this section, of tax under
section 4216(d)(1) of the Code shall be
allowed unless the person who paid the
tax submits with the claim a state-
ment, supported by sufficient available
evidence, indicating:

(1) The name and address of the per-
son to whom the installment account
was sold,

(2) The amount of tax due under sec-
tion 4216(d)(1) of the Code by reason of
the sale of the installment account, the
amount of the tax paid under section
4216(d)(1) with respect to the sale, and
the date of payment,

(3) The amount for which the install-
ment account was sold,

(4) The amount which was repaid or
credited to the purchaser of the ac-
count by reason of the return of the ac-
count to the person claiming the credit
or refund, and

(5)(i) The fact that the amount repaid
or credited to the purchaser of the ac-
count was so repaid or credited pursu-
ant to the agreement under which the
account was sold, and

(ii) The fact that the account was re-
turned to the manufacturer pursuant
to that agreement.

§53.184 Refund to exporter or shipper.

(@) In general. Any payment of tax
imposed by chapter 32 of the Code that
is determined to be an overpayment
within the meaning of section
6416(b)(2)(A) of the Code and §§53.178
and 53.179, by reason of the exportation
of any article may be refunded to the
exporter or shipper of the article pur-
suant to section 6416(c) of the Code, if:

(1) The exporter or shipper files a
claim for refund of the overpayment,
and

(2) The person who paid the tax
waives the right to claim credit or re-
fund of the tax.

No interest shall be paid on any refund
allowed under this section. For provi-
sions relating to the evidence required
in support of a claim under this para-
graph, see 27 CFR 70.123 (Procedure and
Administration) and paragraph (b) of
this section.

(b) Supporting evidence required. No
claim for refund of any overpayment of
tax to which this section applies shall
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