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between the industry member and re-
tailer or by any other means of indus-
try member control over the retailer;
and

(2) Such practice results in the re-
tailer purchasing less than it would
have of a competitor’s product.

(b) Section 6.152 lists practices that
create a tie or link that places retailer
independence at risk. Section 6.153 lists
the criteria used for determining
whether other practices can put re-
tailer independence at risk.

§6.152 Practices which put retailer
independence at risk.

The practices specified in this sec-
tion put retailer independence at risk.
The practices specified here are exam-
ples and do not constitute a complete
list of those practices that put retailer
independence at risk.

(a) The act by an industry member of
resetting stock on a retailer’s premises
(other than stock offered for sale by
the industry member).

(b) The act by an industry member of
purchasing or renting display, shelf,
storage or warehouse space (i.e. slot-
ting allowance).

(c) Ownership by an industry member
of less than a 100 percent interest in a
retailer, where such ownership is used
to influence the purchases of the re-
tailer.

(d) The act by an industry member of
requiring a retailer to purchase one al-
coholic beverage product in order to be
allowed to purchase another alcoholic
beverage product at the same time.

§6.153 Criteria for determining re-
tailer independence.

The criteria specified in this section
are indications that a particular prac-
tice, other than those in §6.152, places
retailer independence at risk. A prac-
tice need not meet all of the criteria
specified in this section in order to
place retailer independence at risk.

(a) The practice restricts or hampers
the free economic choice of a retailer
to decide which products to purchase
or the quantity in which to purchase
them for sale to consumers.

(b) The industry member obligates
the retailer to participate in the pro-
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motion to obtain the industry mem-
ber’s product.

(c) The retailer has a continuing obli-
gation to purchase or otherwise pro-
mote the industry member’s product.

(d) The retailer has a commitment
not to terminate its relationship with
the industry member with respect to
purchase of the industry member’s
products.

(e) The practice involves the industry
member in the day-to-day operations of
the retailer. For example, the industry
member controls the retailer’s deci-
sions on which brand of products to
purchase, the pricing of products, or
the manner in which the products will
be displayed on the retailer’s premises.

(f) The practice is discriminatory in
that it is not offered to all retailers in
the local market on the same terms
without business reasons present to
justify the difference in treatment.
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Subpart A—Scope

§7.1 General.

The regulations in this part relate to
the labeling and advertising of malt
beverages.

§7.2 Territorial extent.

This part applies to the several
States of the United States, the Dis-
trict of Columbia and the Common-
wealth of Puerto Rico.

§7.3 Forms prescribed.

(a) The appropriate ATF officer is au-
thorized to prescribe all forms required
by this part. All of the information
called for in each form shall be fur-
nished as indicated by the headings on
the form and the instructions on or
pertaining to the form. In addition, in-
formation called for in each form shall
be furnished as required by this part.
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§7.5

The form will be filed in accordance
with the instructions for the form.

(b) Forms may be requested from the
ATF Distribution Center, P.O. Box
5950, Springfield, Virginia 22153-5190, or
by accessing the ATF web site (http:/
www.atf.treas.gov/).

[T.D. ATF-92, 46 FR 46912, Sept. 23, 1981, as
amended by T.D. ATF-249, 52 FR 5956, Feb.
27, 1987; T.D. 372, 61 FR 20723, May 8, 1996;
T.D. ATF-425, 65 FR 11891, Mar. 7, 2000]

§7.4 Related regulations.

The following regulations also relate
to this part:

27 CFR Part 205—National Organic Program

27 CFR Part 1—Basic Permit Requirements
Under the Federal Alcohol Administration
Act, Nonindustrial Use of Distilled Spirits
and Wine, Bulk Sales and Bottling of Dis-
tilled Spirits

27 CFR Part 4—Labeling and Advertising of
Wine

27 CFR Part 5—Labeling and Advertising of
Distilled Spirits

27 CFR Part 13—Labeling Proceedings

27 CFR Part 16—Alcoholic Beverage Health
Warning Statement

27 CFR Part 25—Beer

27 CFR Part 26—Liquors and Articles from
Puerto Rico and the Virgin Islands

27 CFR Part 27—Importation of Distilled
Spirits, Wines, and Beer

27 CFR Part 71—Rules of Practice in Permit
Proceedings

[T.D. ATF-483, 67 FR 62858, Oct. 8, 2002]

§7.5 Delegations of the Director.

Most of the regulatory authorities of
the Director contained in this Part 7
are delegated to appropriate ATF offi-
cers. These ATF officers are specified
in ATF Order 1130.2A, Delegation
Order—Delegation of the Director’s Au-
thorities in 27 CFR parts 4, 5 and 7, La-
beling and Advertising of Wine, Dis-
tilled Spirits and Malt Beverages. ATF
delegation orders, such as ATF Order
1130.2A, are available to any interested
person by mailing a request to the ATF
Distribution Center, PO Box 5950,
Springfield, Virginia 22150-5190, or by
accessing the ATF web site (http:/
www.atf.treas.gov/).

[T.D. ATF-425, 65 FR 11891, Mar. 7, 2000]



