§70.243

(2) From wages, salary or other income
subject to levy. If the taxpayer’s income
upon which the appropriate ATF offi-
cer does not levy is less than that
amount to which the taxpayer is enti-
tled as an exemption, then an amount
determined pursuant to §70.243 of this
part is to be paid to the taxpayer from
those wages, salary or other income
which are subject to levy. The appro-
priate ATF officer will designate those
wages, salary or other income subject
to levy from which such amount will be
paid to the taxpayer. The appropriate
ATF officer will generally make this
designation by delivering to the em-
ployer, or other person levied upon, the
form upon which the taxpayer is to
claim any dependent exemption. The
form will acompany the notice of levy.
The person receiving the form from the
appropriate ATF officer must promptly
deliver it to the taxpayer. In the case
of some employers having a large num-
ber of employees, however, the appro-
priate ATF officer will send the form
upon which an employee is to claim
any dependent exemption diretly to the
employee. In such a case, the notice of
levy will indicate that the form for
claiming dependent exemptions has
been sent to the taxpayer. If a notice of
levy is not accompanied by the form
for claiming dependent exemptions and
does not indicate that the form was
sent directly to the taxpayer, then the
person levied upon must make pay-
ment to the appropriate ATF officer
without regard to amounts prescribed
by §70.243 of this part as exempt from
levy. If a notice of levy is accompanied
by the form for claiming dependent ex-
emptions or indicates that the form
was sent directly to the taxpayer, then
the person levied upon is to pay over to
the taxpayer, amounts determined to
be exempt from levy pursuant to
§70.243 and §70.245 (b) and (c) of this
part (relating to the requirement that
the taxpayer submit a claim for any
dependent exemption). Amounts not
exempt from levy are to be paid to the
appropriate ATF officer in accordance
with the terms of the levy.

(26 U.S.C. 6334)

§70.243 Exempt amount.

Amount payable to the taxpayer as
wages, salary, or other income for each
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payroll period described in §70.244 of
this part are exempt from levy as fol-
lows:

(a) If the payroll period is weekly, an
amount equal to:

(1) The sum of:

(i) The standard deduction, and

(ii) The aggregate amount of the de-
ductions for personal exemption al-
lowed the taxpayer under 26 U.S.C. 151
in the taxable year in which such levy
occurs, divided by

(2) 52.

(b) If the payroll period is not week-
ly, the amount exempt from levy shall
be an amount which as nearly as pos-
sible will result in the same total ex-
emption from levy for such individual
over a period of time as such individual
would have under paragraph (a) of this
section if (during such period of time)
the individual were paid or received
such wages, salary or other income on
a regular weekly basis.

(26 U.S.C. 6334)

§70.244 Payroll period.

For purpose of determining the
amount of wages, salary or other in-
come exempt from levy under 26 U.S.C.
6334(a)(9):

(a) Regularly used calendar periods. In
the case of wages, salary or other in-
come paid to the taxpayer on the basis
of an established calendar period regu-
larly used by the employer or other
person levied upon for payroll or pay-
ment purpose (e.g., daily, weekly, bi-
weekly, semimonthly, or monthly),
that period is the taxpayer’s payroll
period.

(b) Amounts paid on recurrent but ir-
regular basis. In the case of wages, sal-
ary, or other income paid to the tax-
payer on a recurrent but irregular
basis, the first day of the taxpayer’s
payroll period is that day following the
day upon which the wages, salary, or
other income were last paid to the tax-
payer. The last day of the payroll pe-
riod is that day upon which the current
payment becomes payable to him or
her. However, in any case in which:

(1) Amounts are paid to the taxpayer
on a recurrent but irregular basis, and

(2) the last payment was paid to the
taxpayer more than 60 days before the
current payment becomes payable, the
current payment will be deemed a one-
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