§70.304

the Bureau (except where this author-
ity is expressly given by 26 U.S.C. to
any other person other than an officer
or employee of the Treasury Depart-
ment), including all rules and regula-
tions as may be necessary by reason of
any alteration of law in relation to
taxes within the Director’s jurisdic-
tion.

(b) Retroactivity. The Director, with
the approval of the Secretary, may pre-
scribe the extent, if any, to which any
regulation or Treasury decision relat-
ing to the laws within the Director’s
jurisdiction shall be applied without
retroactive effect. The Director may
prescribe the extent, if any, to which
any ruling relating to the laws within
the Director’s jurisdiction, issued by or
pursuant to authorization from the Di-
rector, shall be applied without retro-
active effect.

(c) Preparation and distribution of reg-
ulations, forms, stamps, and other mat-
ters. The Director, under the direction
of the Secretary, shall prepare and dis-
tribute all the instructions, regula-
tions, directions, forms, blanks,
stamps, and other matters pertaining
to the assessment and collection of
taxes within the Director’s jurisdic-
tion.

(26 U.S.C. 7805)

§70.304 Place for filing documents
other than returns.

(a) If a document, other than a re-
turn, is required to be filed with an
ATF office, such document may be
hand delivered to such office.

(b) For purposes of this section, a re-
turn or document will be considered to
be hand carried if it is brought to an
ATF supervisor of the ATF office by
the person required to file the return
or other document, or by the person’s
agent. Examples of persons who will be
considered to be agents, for purposes of
the preceding sentence, are: Members
of the taxpayer’s family, an employee
of the taxpayer, the taxpayer’s attor-
ney, accountant, or tax advisor, and
messengers employed by the taxpayer.
A return or document will not be con-
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sidered to be hand carried if it is sent
to the Bureau through the U.S. Mail.

(26 U.S.C. 6091)

[T.D. ATF=305, 55 FR 47650, Nov. 14, 1990, as
amended by T.D. ATF-450, 66 FR 29028, May
29, 2001]

§70.305 Timely mailing treated as
timely filing.

(a) General rule. Title 26 U.S.C. 7502
provides that, if the requirements of
such section are met, a document shall
be deemed to be filed on the date of the
postmark stamped on the cover in
which such document was mailed.
Thus, if the cover containing such doc-
ument bears a timely postmark, the
document will be considered filed time-
ly although it is received after the last
date, or the last day of the period, pre-
scribed for filing such document. Title
26 U.S.C. 7502 is applicable only to
those documents which come within
the definition of such term provided by
paragraph (b) of this section and only if
the document is mailed in accordance
with paragraph (c) of this section and
is delivered in accordance with para-
graph (d) of this section.

(b) Document defined. The term docu-
ment, as used in this section, means
any return, claim, statement, or other
document required to be filed within a
prescribed period or on or before a pre-
scribed date under authority of any
provisions of 26 U.S.C. enforced and ad-
ministered by the Bureau.

(c) Mailing requirements. (1) Title 26
U.S.C. 7502 is not applicable unless the
document is mailed in accordance with
the following requirements:

(i) The document must be contained
in an envelope or other appropriate
wrapper, properly addressed to the
agency, officer, or office with which
the document is required to be filed.

(if) The document must be deposited
within the prescribed time in the mail
in the United States with sufficient
postage prepaid. For this purpose, a
document is deposited in the mail in
the United States when it is deposited
with the domestic mail service of the
U.S. Postal Service, as defined by the
postal regulations (39 CFR Part 2).
Title 26 U.S.C. 7502 does not apply to
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