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opponent’s authorized committee, or a
political party committee, or an agent
of any of the foregoing, and that infor-
mation is material to the creation, pro-
duction, or distribution of the commu-
nication.

(6) Dissemination, distribution, or re-
publication of campaign material. A com-
munication that satisfies the content
standard of paragraph (c)(2) of this sec-
tion or 11 CFR 109.37(a)(2)(i) shall only
satisfy the conduct standards of para-
graphs (d)(1) through (d)(3) of this sec-
tion on the basis of conduct by the can-
didate, the candidate’s authorized com-
mittee, or the agents of any of the fore-
going, that occurs after the original
preparation of the campaign materials
that are disseminated, distributed, or
republished. The conduct standards of
paragraphs (d)(4) and (d)(5) of this sec-
tion may also apply to such commu-
nications as provided in those para-
graphs.

(e) Agreement or formal collaboration.
Agreement or formal collaboration be-
tween the person paying for the com-
munication and the candidate clearly
identified in the communication, his or
her authorized committee, his or her
opponent, or the opponent’s authorized
committee, a political party com-
mittee, or an agent of any of the fore-
going, is not required for a communica-
tion to be a coordinated communica-
tion. Agreement means a mutual under-
standing or meeting of the minds on all
or any part of the material aspects of
the communication or its dissemina-
tion. Formal collaboration means
planned, or systematically organized,
work on the communication.

(f) Safe harbor for responses to inquiries
about legislative or policy issues. A can-
didate’s or a political party commit-
tee’s response to an inquiry about that
candidate’s or political party commit-
tee’s positions on legislative or policy
issues, but not including a discussion
of campaign plans, projects, activities,
or needs, does not satisfy any of the
conduct standards in paragraph (d) of
this section.

§109.22 Who is prohibited from mak-
ing coordinated communications?
Any person who is otherwise prohib-
ited from making contributions or ex-
penditures under any part of the Act or

§109.23

Commission regulations is prohibited
from paying for a coordinated commu-
nication.

§109.23 Dissemination, distribution, or
republication of candidate cam-
paign materials.

(a) General rule. The financing of the
dissemination, distribution, or republi-
cation, in whole or in part, of any
broadcast or any written, graphic, or
other form of campaign materials pre-
pared by the candidate, the candidate’s
authorized committee, or an agent of
either of the foregoing shall be consid-
ered a contribution for the purposes of
contribution limitations and reporting
responsibilities of the person making
the expenditure. The candidate who
prepared the campaign material does
not receive or accept an in-kind con-
tribution, and is not required to report
an expenditure, unless the dissemina-
tion, distribution, or republication of
campaign materials is a coordinated
communication under 11 CFR 109.21 or
a party coordinated communication
under 11 CFR 109.37.

(b) Exceptions. The following uses of
campaign materials do not constitute a
contribution to the candidate who
originally prepared the materials:

(1) The campaign material is dissemi-
nated, distributed, or republished by
the candidate, the candidate’s author-
ized committee, or an agent of either of
the foregoing who prepared that mate-
rial;

(2) The campaign material is incor-
porated into a communication that ad-
vocates the defeat of the candidate or
party that prepared the material;

(3) The campaign material is dissemi-
nated, distributed, or republished in a
news story, commentary, or editorial
exempted under 11 CFR 100.73 or 11 CFR
100.132;

(4) The campaign material used con-
sists of a brief quote of materials that
demonstrate a candidate’s position as
part of a person’s expression of its own
views; or

(5) A national political party com-
mittee or a State or subordinate polit-
ical party committee pays for such dis-
semination, distribution, or republica-
tion of campaign materials using co-
ordinated party expenditure authority
under 11 CFR 109.32.
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