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includes a district or local committee
to which coordinated party expenditure
authority has been assigned. State
committees and subordinate State
committees and such district or local
committees combined shall not exceed
the coordinated party expenditure lim-
its set forth in 11 CFR 109.32. The State
committee shall administer the limita-
tion in one of the following ways:

(1) The State committee shall be re-
sponsible for insuring that the coordi-
nated party expenditures of the entire
party organization are within the co-
ordinated party expenditure limits, in-
cluding receiving reports from any sub-
ordinate committee of a State com-
mittee or district or local committee
making coordinated party expenditures
under 11 CFR 109.32, and filing consoli-
dated reports showing all coordinated
party expenditures in the State with
the Commission; or

(2) Any other method, submitted in
advance and approved by the Commis-
sion, that permits control over coordi-
nated party expenditures.

(c) Recordkeeping. (1) A political
party committee that assigns its au-
thority to make coordinated party ex-
penditures under this section must
maintain the written assignment for at
least three years in accordance with 11
CFR 104.14.

(2) A political party committee that
is assigned authority to make coordi-
nated party expenditures under this
section must maintain the written as-
signment for at least three years in ac-
cordance with 11 CFR 104.14.

§109.34 When may a political party
committee make coordinated party
expenditures?

A political party committee author-
ized to make coordinated party expend-
itures may make such expenditures in
connection with the general election
campaign before or after its candidate
has been nominated. All pre-nomina-
tion coordinated party expenditures
shall be subject to the coordinated
party expenditure limitations of this
subpart, whether or not the candidate
on whose behalf they are made receives
the party’s nomination.

§109.36

§109.35 What are the restrictions on a
political party committee making
both independent expenditures and
coordinated party expenditures in
connection with the general elec-
tion of a candidate?

(a) Applicability. For the purposes of
this section, all political committees
established and maintained by a na-
tional political party (including all
congressional campaign committees)
and all political committees estab-
lished and maintained by a State polit-
ical party (including any subordinate
committee of a State committee) shall
be considered to be a single political
committee.

(b) Restrictions on certain coordinated
and independent expenditures. On or
after the date on which a political
party nominates a candidate for elec-
tion to Federal office, no committee of
the political party may make:

(1) Any coordinated party expendi-
ture under 11 CFR 109.32 with respect
to the candidate during the election
cycle at any time after it makes any
independent expenditure with respect
to the candidate during the election
cycle; or

(2) Any independent expenditure with
respect to the candidate during the
election cycle at any time after it
makes any coordinated expenditure
under 11 CFR 109.32 with respect to the
candidate during the election cycle.

(c) Restrictions on certain transfers and
assignments. A committee of a political
party that makes coordinated expendi-
tures under 11 CFR 109.32 with respect
to a candidate shall not, during the
election cycle, transfer any funds to,
assign authority to make coordinated
expenditures under 11 CFR 109.32 to, or
receive a transfer of funds from, a com-
mittee of the political party that has
made or intends to make an inde-
pendent expenditure with respect to
the candidate.

§109.36 Are there additional cir-
cumstances under which a political
party committee is prohibited from
making independent expenditures?

The national committee of a political
party must not make independent ex-
penditures in connection with the gen-
eral election campaign of a candidate
for President of the United States if
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§109.37

the national committee of that polit-
ical party is designated as the author-
ized committee of its Presidential can-
didate pursuant to 11 CFR 9002.1(c).

§109.37 What is a “party coordinated
communication”?

(a) Definition. A political party com-
munication is coordinated with a can-
didate, a candidate’s authorized com-
mittee, or agent of any of the fore-
going, when the communication satis-
fies the conditions set forth in para-
graphs (a)(1), (a)(2), and (a)(3) of this
section.

(1) The communication is paid for by
a political party committee or its
agent.

(2) The communication satisfies at
least one of the content standards de-
scribed in paragraphs (a)(2)(i) through
(a)(2)(iii) of this section.

(i) A public communication that dis-
seminates, distributes, or republishes,
in whole or in part, campaign mate-
rials prepared by a candidate, the can-
didate’s authorized committee, or an
agent of any of the foregoing, unless
the dissemination, distribution, or re-
publication is excepted under 11 CFR
109.23(b). For a communication that
satisfies this content standard, see 11
CFR 109.21(d)(6).

(ii) A public communication that ex-
pressly advocates the election or defeat
of a clearly identified candidate for
Federal office.

(iii) A communication that is a pub-
lic communication, as defined in 11
CFR 100.26, and about which each of the
following statements in paragraphs
(@)()(iii)(A) through (a)(2)(iii)(C) of
this section are true.

(A) The communication refers to a
clearly identified candidate for Federal
office;

(B) The public communication is pub-
licly distributed or otherwise publicly
disseminated 120 days or fewer before a
general, special, or runoff election, or
120 days or fewer before a primary or
preference election, or a convention or
caucus of a political party that has au-
thority to nominate a candidate; and

(C) The public communication is di-
rected to voters in the jurisdiction of
the clearly identified candidate.

(3) The communication satisfies at
least one of the conduct standards in 11
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CFR 109.21(d)(1) through (d)(6), subject
to the provisions of 11 CFR 109.21(e). A
candidate’s response to an inquiry
about that candidate’s positions on leg-
islative or policy issues, but not in-
cluding a discussion of campaign plans,
projects, activities, or needs, does not
satisfy any of the conduct standards in
11 CFR 109.21(d)(1) through (d)(6). Not-
withstanding paragraph (b)(1) of this
section, the candidate with whom a
party coordinated communication is
coordinated does not receive or accept
an in-kind contribution, and is not re-
quired to report an expenditure, that
results from conduct described in 11
CFR 109.21(d)(4) or (d)(5), unless the
candidate, authorized committee, or an
agent of any of the foregoing, engages
in conduct described in 11 CFR
109.21(d)(1) through (d)(3).

(b) Treatment of a party coordinated
communication. A payment by a polit-
ical party committee for a communica-
tion that is coordinated with a can-
didate, and that is not otherwise ex-
empted under 11 CFR part 100, subpart
C or E, must be treated by the political
party committee making the payment
as either:

(1) An in-kind contribution for the
purpose of influencing a Federal elec-
tion under 11 CFR 100.52(d) to the can-
didate with whom it was coordinated,
which must be reported under 11 CFR
part 104; or

(2) A coordinated party expenditure
pursuant to coordinated party expendi-
ture authority under 11 CFR 109.32 in
connection with the general election
campaign of the candidate with whom
it was coordinated, which must be re-
ported under 11 CFR part 104.

PART 110—CONTRIBUTION AND
EXPENDITURE LIMITATIONS AND
PROHIBITIONS

Sec.

110.1 Contributions by persons other than
multicandidate political committees (2
U.S.C. 441a(a)(1)).

110.2 Contributions by multicandidate polit-
ical committees (2 U.S.C. 441a(a)(2)).

110.3 Contribution limitations for affiliated
committees and political party commit-
tees; Transfers (2 U.S.C. 44la(a)(5),
441a(a)(4)).
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