Federal Election Commission

(2) If a conduit or intermediary exer-
cises any direction or control over the
choice of the recipient candidate, the
earmarked contribution shall be con-
sidered a contribution by both the
original contributor and the conduit or
intermediary. If the conduit or inter-
mediary exercises any direction or con-
trol over the choice of the recipient
candidate, the report filed by the con-
duit or intermediary and the report
filed by the recipient candidate or au-
thorized committee shall indicate that
the earmarked contribution is made by
both the original contributor and the
conduit or intermediary, and that the
entire amount of the contribution is
attributed to each.

[54 FR 34113, Aug. 17, 1989 and 54 FR 48580,
Nov. 24, 1989; 61 FR 3550, Feb. 1, 1996]

§110.7 [Reserved]

§110.8 Presidential candidate expendi-
ture limitations.

(a)(1) No candidate for the office of
President of the United States who is
eligible under 26 U.S.C. 9003 (relating to
conditions for eligibility for payments)
or under 26 U.S.C. 9033 (relating to eli-
gibility for payments) to receive pay-
ments from the Secretary of the Treas-
ury and has received payments, may
make expenditures in excess of—

(i) $10,000,000 in the case of a cam-
paign for nomination for election to
the office, except the aggregate of ex-
penditures under this paragraph in any
one State shall not exceed the greater
of 16 cents multiplied by the voting age
population of the State or $200,000; or

(i) $20,000,000 in the case of a cam-
paign for election to the office.

(2) The expenditure limitations in
paragraph (a)(1) of this section shall be
increased in accordance with 11 CFR
110.17.

(3) Voting age population is defined
at 11 CFR 110.18.

(b) The expenditure limitations shall
not be considered violated if, after the
date of the primary or general election,
convention or caucus, receipt of re-
funds and rebates causes a candidate’s
expenditures to be within the limita-
tions.

(c) For the State limitations in para-
graph (a)(1) of this section—

§110.8

(1) Expenditures made in a State
after the date of the primary election,
convention or caucus relating to the
primary election, convention or caucus
count toward that State’s expenditure
limitation;

(2) The candidate may treat an
amount that does not exceed 50% of the
candidate’s total expenditures allo-
cable to a particular State under 11
CFR 106.2 as exempt fundraising ex-
penses, and may exclude this amount
from the candidate’s total expenditures
attributable to the expenditure limita-
tions for that State. The candidate
may treat 100% of the cost of mass
mailings as exempt fundraising ex-
penses, unless the mass mailings were
mailed within 28 days before the state’s
primary election, convention or cau-
cus. The total of all amounts excluded
for exempt fundraising expenses shall
not exceed 20% of the overall expendi-
ture limitation under 11 CFR 9035.1.

(d)(1) If an individual is a candidate
for more than one Federal office, or for
a Federal office and a State office, he
or she must designate separate prin-
cipal campaign committees and estab-
lish completely separate campaign or-
ganizations.

(2) No funds, goods, or services, in-
cluding loans and loan guarantees, may
be transferred between or used by the
separate campaigns, except as provided
in 11 CFR 110.3(c)(5).

(3) Except for Presidential candidates
receiving Presidential Primary Match-
ing Funds, see 26 U.S.C. 9032, or Gen-
eral Election Public Financing, see 26
U.S.C. 9002, campaigns may share per-
sonnel and facilities, as long as expend-
itures are allocated between the cam-
paigns, and the payment made from
each campaign account reflects the al-
location.

(e)(1) A political party may make re-
imbursement for the expenses of a can-
didate who is engaging in party-build-
ing activities, without the payment
being considered a contribution to the
candidate, and without the unreim-
bursed expense being considered an ex-
penditure counting against the limita-
tions in paragraph (a) (1) or (2) of this
section, as long as—

(i) The event is a bona fide party
event or appearance; and
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§110.9

(ii) No aspect of the solicitation for
the event, the setting of the event, and
the remarks or activities of the can-
didate in connection with the event
were for the purpose of influencing the
candidate’s nomination or election.

(2)(i) An event or appearance meeting
the requirements of paragraph (e)(1) of
this section and occurring prior to Jan-
uary 1 of the year of the election for
which the individual is a candidate is
presumptively party-related;

(if) Notwithstanding the require-
ments of paragraph (e)(1) of this sec-
tion, an event or appearance occurring
on or after January 1 of the year of the
election for which the individual is a
candidate is presumptively for the pur-
pose of influencing the candidate’s
election, and any contributions or ex-
penditures are governed by the con-
tribution and expenditure limitations
of this part 110.

(iii) The presumptions in paragraphs
(e)(2) (i) and (ii) of this section may be
rebutted by a showing to the Commis-
sion that the appearance or event was,
or was not, party-related, as the case
may be.

(f)(1) Expenditures made by or on be-
half of any candidate nominated by a
political party for election to the office
of Vice President of the United States
shall be considered to be expenditures
made by or on behalf of the candidate
of such party for election to the office
of President of the United States.

(2) Expenditures from personal funds
made by a candidate for Vice President
shall be considered to be expenditures
by the candidate for President, if the
candidate is receiving General Election
Public Financing, see §9003.2(c).

(9) An expenditure is made on behalf
of a candidate, including a Vice-Presi-
dential candidate, if it is made by—

(1) An authorized committee or any
other agent of the candidate for pur-
poses of making any expenditure;

(2) Any person authorized or re-
quested by the candidate, an author-
ized committee of the candidate, or an
agent of the candidate to make the ex-
penditure; or

(3) A committee not authorized in
writing, so long as it is requested by
the candidate, an authorized com-
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mittee of the candidate, or an agent of
the candidate to make the expenditure.

[41 FR 35948, Aug. 25, 1976, as amended at 45
FR 21210, Apr. 1, 1980; 54 FR 34114, Aug. 17,
1989; 54 FR 48580, Nov. 24, 1989; 56 FR 35911,
July 29, 1991; 68 FR 457, Jan. 3, 2003; 68 FR
6346, Feb. 7, 2003]

§110.9 Violation of limitations.

No candidate or political committee
shall knowingly accept any contribu-
tion or make any expenditure in viola-
tion of the provisions of 11 CFR part
110. No officer or employee of a polit-
ical committee shall knowingly accept
a contribution made for the benefit or
use of a candidate, or make any ex-
penditure on behalf of a candidate, in
violation of any limitation imposed on
contributions and expenditures under
this part 110.

[67 FR 69949, Nov. 19, 2002]

§110.10 Expenditures by candidates.

Except as provided in 11 CFR parts
9001, et seq. and 9031, et seq., candidates
for Federal office may make unlimited
expenditures from personal funds as de-
fined in 11 CFR 100.33.

[68 FR 3996, Jan. 27, 2003]

§110.11 Communications; advertising;
disclaimers (2 U.S.C 441d).

(a) Scope. This section applies only to
public communications, defined for
this section to include the communica-
tions at 11 CFR 100.26 plus unsolicited
electronic mail of more than 500 sub-
stantially similar communications and
Internet websites of political commit-
tees available to the general public,
and electioneering communications as
defined in 11 CFR 100.29. The following
types of such communications must in-
clude disclaimers, as specified in this
section:

(1) All public communications for
which a political committee makes a
disbursement.

(2) All public communications by any
person that expressly advocate the
election or defeat of a clearly identi-
fied candidate.

(3) All public communications by any
person that solicit any contribution.

(4) AIll electioneering communica-
tions by any person.
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