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(6) Information the premature disclo-
sure of which would be likely to have a 
considerable adverse effect on the im-
plementation of a proposed Commis-
sion action, as long as the Commission 
has not already disclosed the content 
or nature of its proposed action, or is 
not required by law to disclose it prior 
to final action; or 

(7) Matters that specifically concern 
the Commission’s participation in a 
civil action or proceeding, or an arbi-
tration, or involving a determination 
on the record after opportunity for a 
hearing. 

(c) Nothwithstanding the applica-
bility of any exemptions set forth in 11 
CFR 2.4(b), the Commission may deter-
mine that the public interest requires a 
meeting to be open.

§ 2.5 Procedures for closing meetings. 
(a) General. No meeting or portion of 

a meeting may be closed to the public 
observation under this section unless a 
majority of the Commissioners votes to 
take such action. The closing of one 
portion of a meeting shall not justify 
closing any other portion of a meeting. 

(b) Certification. Each time the Com-
mission votes to close a meeting, the 
General Counsel shall publicly certify 
that, in his or her opinion, each item 
on the agenda may properly be closed 
to public observation. The certification 
shall state each relevant exemption 
provision. The original copy of the cer-
tification shall be attached to, and pre-
served with, the statement required by 
11 CFR 2.5(d). 

(c) Voting procedures. (1) No meeting 
need be held to consider closing a 
meeting. The Commission may vote to 
close a meeting or any portion thereof 
by using its notation vote procedures. 

(i) A separate vote shall be taken 
with respect to each item on an agenda 
proposed to be closed in whole or in 
part pursuant to 11 CFR 2.4, or with re-
spect to any information proposed to 
be withheld under 11 CFR 2.4. 

(ii) A single vote may be taken with 
respect to a particular matter to be 
discussed in a series of closed meetings, 
or with respect to any information con-
cerning such series of meetings, so long 
as each meeting in the series is sched-
uled to be held no more than 30 days 
after the initial meeting. 

(iii) This section shall not affect the 
Commission’s practice of setting dates 
for closed meetings more than 30 days 
in advance of such meetings. 

(2) The Commission Secretary shall 
record the vote of each Commissioner 
participating in the vote. No proxies, 
written or otherwise, shall be counted. 

(3)(i) A Commissioner may object to 
a recommendation to close the discus-
sion of a particular matter or may as-
sert a claim of exemption for a matter 
scheduled to be discussed in an open 
meeting. Such objection or assertion 
will be discussed by the Commission at 
the next scheduled closed meeting, to 
determine whether the matter in ques-
tion should be discussed in a closed 
meeting. 

(ii) An objection for the record only 
will not cause the objection to be 
placed on any agenda. 

(d) Public statement of vote. (1) If the 
Commission votes to close a meeting, 
or any portion thereof, under this sec-
tion, it shall make publicly available 
within 24 hours a written statement of 
the vote. The written statement shall 
contain: 

(i) A citation to the provision(s) of 11 
CFR 2.4 under which the meeting was 
closed to public observation and an ex-
planation of why the specific discus-
sion comes within the cited exemp-
tion(s); 

(ii) The vote of each Commissioner 
participating in the vote; 

(iii) A list of the names of all persons 
expected to attend the closed meeting 
and their affiliation. For purposes of 
this section, affiliation means title or 
position, and name of employer, and in 
the case of a representative, the name 
of the person represented. In the case 
of Commission employees, the state-
ment will reflect, through the use of ti-
tles rather than individual names, that 
the Commissioners, specified division 
heads and their staff will attend; and 

(iv) The signature of the Commission 
Secretary. 

(2) The original copy of the state-
ment shall be maintained by the Com-
mission Secretary. A copy shall be 
posted on a public bulletin board lo-
cated in the Commission’s Public 
Records Office. 

(e) Public request to close a meeting. A 
person whose interests may be directly 
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affected by a portion of a meeting may 
request that the Commission close that 
portion to the public for any of the rea-
sons referred to in 11 CFR 2.4. The fol-
lowing procedures shall apply to such 
requests: 

(1) The request must be made in writ-
ing and shall be directed to the Chair-
man of the Commission. 

(2) The request shall identify the pro-
visions of 11 CFR 2.4 under which the 
requestor seeks to close all or a portion 
of the meeting. 

(3) A recorded vote to close the meet-
ing or a portion thereof shall be taken. 

(4) Requests made under this section 
shall become part of the official record 
of the underlying matter and shall be 
disclosed in accordance with 11 CFR 2.6 
on completion of the matter. 

(5) If the Commission decides to ap-
prove a request to close, the Commis-
sion will then follow the procedures for 
closing a meeting set forth in 11 CFR 
2.5 (a) through (d). 

[50 FR 39972, Oct. 1, 1985, as amended at 65 FR 
9206, Feb. 24, 2000]

§ 2.6 Transcripts and recordings. 
(a) The Commission Secretary shall 

maintain a complete transcript or elec-
tronic recording adequate to record 
fully the proceedings of each meeting, 
or portion of a meeting, closed to pub-
lic observation. An electronic record-
ing of a meeting shall be coded, or 
other records shall be kept in a manner 
adequate to identify each speaker. 

(b)(1) In the case of any meeting 
closed pursuant to 11 CFR 2.4(b), as the 
last item of business, the Commission 
will determine which, if any, portions 
of the electronic recording or tran-
script and which if any, items of infor-
mation withheld under 11 CFR 2.5 con-
tain information which should be with-
held pursuant to 11 CFR 2.4. 

(2) Portions of transcripts or record-
ings determined to be outside the scope 
of any exemptions under 11 CFR 
2.6(b)(1) shall be promptly made avail-
able to the public through the Commis-
sion’s Public Records Office at a cost 
sufficient to cover the Commission’s 
actual cost of duplication or tran-
scription. Requests for such copies 
shall be made and processed in accord-
ance with the provisions of 11 CFR part 
5. 

(3) Portions of transcripts or elec-
tronic recordings not made available 
immediately pursuant to 11 CFR 
2.6(b)(1), and portions of transcripts or 
recordings withheld pursuant to 11 
CFR 2.4(a), will be made available on 
request when the relevant exemptions 
no longer apply. Such materials shall 
be requested and processed under the 
provisions of 11 CFR 2.6(b)(2). 

(c) A complete verbatim copy of the 
transcript or a complete electronic re-
cording of each meeting, or portion of 
a meeting, closed to the public, shall be 
maintained by the Commission Sec-
retary in confidential files of the Com-
mission, for a minimum of two years 
subsequent to such meeting, or a min-
imum of one year after the conclusion 
of any agency proceeding with respect 
to which the meeting, or portion of the 
meeting was held, whichever occurs 
later.

§ 2.7 Announcement of meetings and 
schedule changes. 

(a)(1) In the case of each meeting, the 
Commission shall publicly announce 
and shall submit such announcement 
for publication in the FEDERAL REG-
ISTER at least seven days prior to the 
day on which the meeting is to be 
called to order. The Commission Sec-
retary shall also forward a copy of such 
announcement for posting in the Com-
mission’s Public Records Office. 

(2) Announcements made under this 
section shall contain the following in-
formation: 

(i) The date of the meeting; 
(ii) The place of the meeting; 
(iii) The subject matter of the meet-

ing; 
(iv) Whether the meeting is to be 

open or closed to the public; and 
(v) The name and telephone number 

of the official designated by the agency 
to respond to requests for information 
about the meeting. 

(b) The public announcement and 
submission for publication shall be 
made when required by 11 CFR 2.7(a) in 
the case of every Commission meeting 
unless a majority of the Commissioners 
decide by recorded vote that Commis-
sion business requires that the meeting 
be called at an earlier date, in which 
case the Commission shall make at the 

VerDate jul<14>2003 19:27 Jan 17, 2004 Jkt 203033 PO 00000 Frm 00012 Fmt 8010 Sfmt 8010 Y:\SGML\203033T.XXX 203033T


