§200.4

(c) If the Commission decides that a
Notice of Inquiry, Advance Notice of
Proposed Rulemaking, or a public hear-
ing on the petition would contribute to
its determination whether to com-
mence a rulemaking proceeding, it will
publish an appropriate notice in the
FEDERAL REGISTER, to advise inter-
ested persons and to invite their par-
ticipation.

(d) The Commission will not consider
the merits of the petition before the
expiration of the comment period on
the Notice of Availability.

(e) The Commission will consider all
comments filed within the comment
period prescribed in the relevant FED-
ERAL REGISTER notice. The Commission
may, at its discretion, consider com-
ments received after the close of the
comment period.

§200.4 Disposition of petitions.

(a) After considering the comments
that have been filed within the com-
ment period(s) and any other informa-
tion relevant to the subject matter of
the petition, the Commission will de-
cide whether to initiate a rulemaking
based on the filed petition.

(b) If the Commission decides not to
initiate a rulemaking, it will give no-
tice of this action by publishing a No-
tice of Disposition in the FEDERAL
REGISTER and sending a letter to the
petitioner. The Notice of Disposition
will include a brief statement of the
grounds for the Commission’s decision,
except in an action affirming a prior
denial.

(c) The Commission may reconsider a
petition for rulemaking previously de-
nied if the petitioner submits a written
request for reconsideration within 30
calendar days after the date of the de-
nial and if, upon the motion of a Com-
missioner who voted with the majority
that originally denied the petition, the
Commission adopts the motion to re-
consider by the affirmative vote of four
members.

§200.5 Agency considerations.

The Commission’s decision on the pe-
tition for rulemaking may include, but
will not be limited to, the following
considerations—

(a) The Commission’s statutory au-
thority;
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(b) Policy considerations;

(c) The desirability of proceeding on
a case-by-case-basis;

(d) The necessity or desirability of
statutory revision;

(e) Available agency resources.

§200.6 Administrative record.

(a) The agency record for the petition
process consists of the following:

(1) The petition, including all attach-
ments on which it relies, filed by the
petitioner.

(2) Written comments on the petition
which have been circulated to and con-
sidered by the Commission, including
attachments submitted as a part of the
comments.

(3) Agenda documents, in the form
they are circulated to and considered
by the Commission in the course of the
petition process.

(4) All notices published in the FED-
ERAL REGISTER, including the Notice of
Availability and Notice of Disposition.
If a Notice of Inquiry or Advance No-
tice of Proposed Rulemaking was pub-
lished it will also be included.

(5) The transcripts or audio tapes of
any public hearing(s) on the petition.

(6) All correspondence between the
Commission and the petitioner, other
commentators and state or federal
agencies pertaining to Commission
consideration of the petition.

(7) The Commission’s decision on the
petition, including all documents iden-
tified or filed by the Commission as
part of the record relied on in reaching
its final decision.

(b) The administrative record speci-
fied in paragraph (a) of this section is
the exclusive record for the Commis-
sion’s decision.
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