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shall be an expenditure and a qualified
campaign expense of the candidate.

[68 FR 47419, Aug. 8, 2003]

§9034.11 Winding down costs.

(a) Winding down costs. Winding down
costs are costs associated with the ter-
mination of political activity related
to a candidate’s seeking his or her
nomination for election, such as the
costs of complying with the post elec-
tion requirements of the Federal Elec-
tion Campaign Act and the Presi-
dential Primary Matching Payment
Account Act, and other necessary ad-
ministrative costs associated with
winding down the campaign, including
office space rental, staff salaries, and
office supplies. Winding down costs are
qualified campaign expenses.

(b) Winding down limitation. The total
amount of winding down costs that
may be paid for, in whole or part, with
matching funds shall not exceed the
lesser of:

(1) 10% of the overall expenditure
limitation pursuant to 11 CFR 9035.1; or

(2) 10% of the total of:

(i) The candidate’s expenditures sub-
ject to the overall expenditure limita-
tion as of the candidate’s date of ineli-
gibility; plus

(ii) The candidate’s expenses exempt
from the expenditure limitations as of
the candidate’s date of ineligibility; ex-
cept that

(iii) The winding down
shall be no less than $100,000.

(c) Allocation of primary and general
election winding down costs. A candidate
who runs in both the primary and gen-
eral election may divide winding down
expenses between his or her primary
and general election committees using
any reasonable allocation method. An
allocation method is reasonable if it di-
vides the total winding down costs be-
tween the primary and general election
committees and results in no less than
one third of total winding down costs
allocated to each committee. A can-
didate may demonstrate than an allo-
cation method is reasonable even if ei-
ther the primary or the general elec-
tion committee is allocated less than
one third of total winding down costs.

(d) Primary winding down costs during
the general election period. A primary
election candidate who does not run in

limitation
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the general election may receive and
use matching funds for these purposes
either after he or she has notified the
Commission in writing of his or her
withdrawal from the campaign for
nomination or after the date of the
party’s nominating convention, if he or
she has not withdrawn before the con-
vention. A primary election candidate
who runs in the general election, re-
gardless of whether the candidate re-
ceives public funds for the general elec-
tion, must wait until 31 days after the
general election before using any
matching funds for winding down costs
related to the primary election. No ex-
penses incurred by a primary election
candidate who runs in the general elec-
tion prior to 31 days after the general
election shall be considered primary
winding down costs.

[68 FR 47419, Aug. 8, 2003]
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SOURCE: 56 FR 35491, July 29, 1991, unless
otherwise noted.

§9035.1 Campaign expenditure limita-
tion; compliance and fundraising
exemptions.

(a) Spending limit. (1) No candidate or
his or her authorized committee(s)
shall knowingly incur expenditures in
connection with the candidate’s cam-
paign for nomination, which expendi-
tures, in the aggregate, exceed
$10,000,000 (as adjusted under 2 U.S.C.
441a(c)), except that the aggregate ex-
penditures by a candidate in any one
State shall not exceed the greater of: 16
cents (as adjusted under 2 U.S.C.
441a(c)) multiplied by the voting age
population of the State (as certified
under 2 U.S.C. 44la(e)); or $200,000 (as
adjusted under 2 U.S.C. 441a(c)).

(2) The Commission will calculate
the amount of expenditures attrib-
utable to the overall expenditure limit
or to a particular state using the full
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amounts originally charged for goods
and services rendered to the committee
and not the amounts for which such ob-
ligations were settled and paid, unless
the committee can demonstrate that
the lower amount paid reflects a rea-
sonable settlement of a bona fide dis-
pute with the creditor.

(3) In addition to expenditures made
by a candidate or the candidate’s au-
thorized committee(s) using campaign
funds, the Commission will attribute to
the candidate’s overall expenditure
limitation and to the expenditure limi-
tations of particular states under 11
CFR 110.8 the total amount of all:

(i) Coordinated expenditures under 11
CFR 109.20;

(ii) Coordinated communications
under 11 CFR 109.21 that are in-kind
contributions received or accepted by
the candidate, the candidate’s author-
ized committee(s), or agents, under 11
CFR 109.21(b);

(iii) Coordinated party expenditures,
including party coordinated commu-
nications pursuant to 11 CFR 109.37
that are in-kind contributions received
or accepted by the candidate, the can-
didate’s authorized committee(s), or
agents under 11 CFR 109.37(a)(3), and
that exceed the coordinated party ex-
penditure limitation for the Presi-
dential general election at 11 CFR
109.32(a); and

(iv) Other in-kind contributions re-
ceived or accepted by the candidate or
the candidate’s authorized com-
mittee(s) or agents.

(4) The amount of each in-kind con-
tribution attributed to the expenditure
limitations under this section is the
usual and normal charge for the goods
or services provided to the candidate or
the candidate’s authorized com-
mittee(s) as an in-kind contribution.

(b) Allocation of expenditures. Each
candidate receiving or expecting to re-
ceive matching funds under this sub-
chapter shall also allocate his or her
expenditures in accordance with the
provisions of 11 CFR 106.2.

(c) Compliance, fundraising and short-
fall bridge loan exemptions. (1) A can-
didate may exclude from the overall
expenditure limitation set forth in
paragraph (a) of this section an amount
equal to 15% of the overall expenditure
limitation as exempt legal and ac-

11 CFR Ch. | (1-1-04 Edition)

counting compliance costs under 11
CFR 100.146. In the case of a candidate
who does not run in the general elec-
tion, for purposes of the expenditure
limitations set forth in this section,
100% of salary, overhead and computer
expenses incurred after a candidate’s
date of ineligibility may be treated as
exempt legal and accounting compli-
ance expenses beginning with the first
full reporting period after the can-
didate’s date of ineligibility. Can-
didates who continue to campaign or
re-establish eligibility may not treat
100% of salary, overhead and computer
expenses incurred during the period be-
tween the date of ineligibility and the
date on which the candidate either re-
establishes eligibility or ceases to con-
tinue to campaign as exempt legal and
accounting compliance expenses. For
purposes of the expenditure limitations
set forth in this section, candidates
who run in the general election, re-
gardless of whether they receive public
funds, must wait until 31 days after the
general election before they may treat
100% of salary, overhead and computer
expenses as exempt legal and account-
ing compliance expenses.

(2) A candidate may exclude from the
overall expenditure limitation of 11
CFR 9035.1 the amount of exempt fund-
raising costs specified in 11 CFR
100.152(c).

(3) If any matching funds to which
the candidate is entitled are not paid
to the candidate, or are paid after the
date on which payment is due, the can-
didate may exclude from the overall
expenditure limitation in paragraph (a)
of this section the amount of all inter-
est charges that accrued during the
shortfall period on all loans obtained
by the candidate or authorized com-
mittee that are guaranteed or secured
with matching funds, provided the can-
didate submits documentation as to
the amount of all interest charges on
such loans. The shortfall period begins
on the first regularly scheduled pay-
ment date on which the candidate does
not receive the entire amount of
matching funds and ends on the pay-
ment date when the candidate receives
the previously certified matching funds
or the date on which the Commission
revises the amount previously certified
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to eliminate the entitlement to the
previously certified matching funds.

(d) Candidates not receiving matching
funds. The expenditure limitations of
11 CFR 9035.1 shall not apply to a can-
didate who does not receive matching
funds at any time during the matching
payment period.

[64 FR 49364, Sept. 13, 1999, as amended at 67
FR 78683, Dec. 26, 2002; 68 FR 47420, Aug. 8,
2003]

§9035.2 Limitation on expenditures
from personal or family funds.

(a)(1) No candidate who has accepted
matching funds shall knowingly make
expenditures from his or her personal
funds, or funds of his or her immediate
family, in connection with his or her
campaign for nomination for election
to the office of President which exceed
$50,000, in the aggregate. This section
shall not operate to prohibit any mem-
ber of the candidate’s immediate fam-
ily from contributing his or her per-
sonal funds to the candidate, subject to
the limitations of 11 CFR part 110. The
provisions of this section also shall not
limit the candidate’s liability for, nor
the candidate’s ability to pay, any re-
payments required under 11 CFR part
9038. If the candidate or his or her com-
mittee knowingly incurs expenditures
in excess of the limitations of 11 CFR
110.8(a), the Commission may seek civil
penalties under 11 CFR part 111 in addi-
tion to any repayment determinations
made on the basis of such excessive ex-
penditures.

(2) Expenditures made using a credit
card for which the candidate is jointly
or solely liable will count against the
limits of this section to the extent that
the full amount due, including any fi-
nance charge, is not paid by the com-
mittee within 60 days after the closing
date of the billing statement on which
the charges first appear. For purposes
of this section, the closing date shall be
the date indicated on the billing state-
ment which serves as the cutoff date
for determining which charges are in-
cluded on that billing statement.

(b) For purposes of this section, the
term immediate family means a can-
didate, spouse, and any child, parent,
grandparent, brother, half-brother, sis-
ter, or half-sister of the candidate, and
the spouses of such persons.

§9035.3

(c) For purposes of this section, per-
sonal funds has the same meaning as
specified in 11 CFR 9003.2.

[56 FR 35491, July 29, 1991, as amended at 68
FR 4002, Jan. 27, 2003]

§9035.3 Contributions to and expendi-
tures by Vice Presidential can-
didates.

(a) Aggregation of contributions and ex-
penditures. For purposes of the limita-
tions on contributions and expendi-
tures of this part and part 110, con-
tributions to, and expenditures by, the
authorized committee of a candidate
who becomes the nominee of a political
party for the office of Vice President of
the United States shall be aggregated
with contributions to and expenditures
by the publicly funded primary can-
didate who obtains that political par-
ty’s nomination for the office of Presi-
dent of the United States, provided
that the contributions to or expendi-
tures by the authorized committee of
the Vice Presidential candidate were
made on or after the date on which—

(1) The Presidential or Vice Presi-
dential candidate publicly indicates
that the two candidates intend to run
on the same ticket;

(2) The candidate for the office of
Vice President accepts an offer by the
publicly funded primary candidate for
the office of President, or by the Presi-
dential candidate’s agent(s), to run on
the same ticket; or

(3) The Presidential and Vice Presi-
dential committees become affiliated
pursuant to 11 CFR 100.5(g)(4)(i) or (ii).

(b) Exceptions. The following expendi-
tures, if incurred by the authorized
committee of a candidate who subse-
quently becomes the nominee of a po-
litical party for the office of Vice
President of the United States, will not
be aggregated under paragraph (a) of
this section:

(1) The cost of attendance by the can-
didate, the candidate’s family, and the
candidate’s authorized committee’s
staff at a political party’s national
nominating convention, including the
cost of transportation, lodging, and
subsistence;

(2) The cost of legal and accounting
services associated with background
checks during the Vice Presidential se-
lection process; and
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