§134.207

knowledge or information sufficient to
determine the truth of a particular al-
legation;

(ii) Any affirmative defenses; and

(iii) The name, address, telephone
number, facsimile number, and signa-
ture of the respondent or its attorney.

(3) Allegations in the petition or
order to show cause that are not an-
swered in accordance with paragraph
(@)(2)(i) of this section will be deemed
admitted unless injustice would occur.

(b) Upon the filing of a petition ap-
pealing from an SBA determination,
the Judge or the AA/OHA will issue an
order informing all known parties of
the date the appeal was filed. The re-
spondent must file and serve a response
to such a petition within 45 days after
the filing of such a petition. The re-
sponse need not admit or deny the alle-
gations in the petition but shall set
forth the respondent’s positions in sup-
port of the SBA determination. The re-
sponse must also set forth the name,
address, telephone number, facsimile
number, and signature of the respond-
ent or its attorney.

(c) If a petition or order to show
cause is amended or if respondent is
not properly served, the Judge will
order the time to file an answer or re-
sponse extended and will specify the
date such answer or response is due. If
respondent is not properly served with
a petition appealing from an SBA de-
termination, the Judge will issue an
order directing that the petitioner
serve respondent within a specified
time and directing respondent to file
and serve a response within 45 days
after petitioner timely serves respond-
ent in accordance with the order.

(d) If the respondent fails to timely
file and serve an answer or response,
that failure will constitute a default.
Following such a default, the Judge
may prohibit the respondent from par-
ticipating further in the case. If SBA,
as respondent to a petition appealing
from an SBA determination, fails to
timely file and serve its response or the
administrative record (where required),
the Judge will issue an order directing
SBA to file and serve the administra-
tive record by a specified date.

[67 FR 47247, July 18, 2002]
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§134.207 Amendments
mental pleadings.

and supple-

(a) Amendments. Upon motion, and
under terms needed to avoid prejudice
to any non-moving party, the Judge
may permit the filing and service of
amendments to pleadings. However, an
amendment will not be permitted if it
would cause unreasonable delay in the
determination of the matter. The pro-
posed amendment must be filed and
served with the motion.

(b) Supplemental pleadings. Upon mo-
tion, and under terms needed to avoid
prejudice to any non-moving party, the
Judge may permit the filing and serv-
ice of a supplemental pleading setting
forth relevant transactions or occur-
rences that have taken place since the
filing of the original pleading. The pro-
posed supplemental pleading must be
filed and served with the motion.

(c) 8(a) appeals. In 8(a) program ap-
peals, amendments to pleadings and
supplemental pleadings will be per-
mitted by the Judge only upon a show-
ing of good cause.

(d) Answer or response. In an order
permitting the filing and service of an
amended or supplemented petition or
order to show cause, the Judge will es-
tablish the time for filing and serving
an answer or response.

[61 FR 2683, Jan. 29, 1996, as amended at 67
FR 47248, July 18, 2002]

§134.208 Representation in cases be-
fore OHA.

(a) A party may represent itself, or
be represented by an attorney. A part-
ner may represent a partnership; a
member may represent a limited liabil-
ity company; and an officer may rep-
resent a corporation, trust, associa-
tion, or other entity.

(b) An attorney for a party who did
not appear on behalf of that party in
the party’s first filing with OHA must
file and serve a written notice of ap-
pearance.

(c) An attorney seeking to withdraw
from a case must file and serve a mo-
tion for the withdrawal of his or her
appearance.

[67 FR 47248, July 18, 2002]
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