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claimant’s possession at the time of 
the loss. 

(c) Government property. Claims may 
not be allowed for property owned by 
the United States, except that for 
which the claimant is financially re-
sponsible to any agency of the Govern-
ment other than NASA. 

(d) Business property. Claims may not 
be allowed for property used in a pri-
vate business enterprise. 

(e) Articles of extraordinary value. 
Claims may not be allowed for valuable 
articles, such as cameras, watches, jew-
elry, furs; or other articles of extraor-
dinary value, when shipped with house-
hold goods or as unaccompanied bag-
gage (shipment includes storage). This 
prohibition does not apply to articles 
in the personal custody of the claimant 
or articles properly checked: Provided, 
That reasonable protection or security 
measures have been taken by claimant. 

(f) Unserviceable property. Claims may 
not be allowed for worn-out unservice-
able property. 

(g) Illegal possession. Claims may not 
be allowed for property acquired, pos-
sessed, or transported in violation of 
law or in violation of applicable regula-
tions or directives. 

(h) Estimate fees. Claims may not in-
clude fees paid to obtain estimates or 
repair, except when it is clear that an 
estimate could not have been obtained 
without paying a fee. 

(i) Automobiles and other vehicles. 
Claims may not be allowed for damage 
to, or loss of, automobiles and other 
vehicles unless: 

(1) The vehicles were required to be 
used for official Government business 
(official Government business, as used 
here, does not include travel between 
quarters and place of duty, parking of 
vehicles incident to such travel, or use 
of vehicles for the convenience of the 
owner); or 

(2) Shipment of motor vehicles to, 
from, or between overseas areas was 
being furnished or provided by the Gov-
ernment; or 

(3) The damage or loss was caused by 
the negligent or wrongful act or omis-
sion of any employee of the Govern-
ment acting within the scope of office 
or employment.

§ 1261.106 Submission of claims. 
All claims shall be submitted in du-

plicate to the Administrator or des-
ignee on NASA Form 1204, ‘‘Employee’s 
Claim for Damage to, or Loss of, Per-
sonal Property Incident to Service.’’

§ 1261.107 Evidence in support of 
claim. 

(a) General. In addition to the infor-
mation required on NASA Form 1204, 
and any other evidence required by the 
Administrator or designee, the claim-
ant will furnish the following evidence 
when relevant: 

(1) A corroborating statement from 
the claimant’s supervisor or other per-
son or persons having personal knowl-
edge of the facts concerning the claim. 

(2) A statement of any property re-
covered or replaced in kind. 

(3) An itemized bill of repair for prop-
erty which has been repaired, or one or 
more written estimates of the cost of 
repairs from competent persons if the 
property is repairable but has not been 
repaired. 

(b) Specific classes of claims. Claims of 
the following types shall also be ac-
companied with specific and detailed 
evidence as indicated: 

(1) Theft, burglary, etc. A statement 
describing in detail the location where 
the loss occurred and the facts and cir-
cumstances surrounding the loss, in-
cluding supporting documentation, 
e.g., a police report. 

(2) Transportation losses. A copy of or-
ders authorizing the travel, transpor-
tation or shipment, or a certificate ex-
plaining the absence of such orders and 
stating their substance; all bills of lad-
ing and inventories of property 
shipped; and a statement indicating 
the condition of the property when 
turned over to the carrier and when re-
ceived from the carrier.

§ 1261.108 Recovery from carriers, in-
surers, and other third parties. 

(a) General. NASA is not an insurer 
and does not underwrite all personal 
property losses that an employee may 
sustain. Employees are encouraged to 
carry private insurance to the max-
imum extent practicable to avoid large 
losses or losses which may not be re-
coverable from NASA. The procedures 
set forth in this section are designed to 
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enable the claimant to obtain the max-
imum amount of compensation for per-
sonal property loss or damage. Failure 
of the claimant to comply with these 
procedures may reduce or preclude pay-
ment of the claim. 

(b) Demand on carrier, contractor, 
warehouse owner/operator, or insurer. 
When it appears that property has been 
damaged or lost under circumstances 
in which a carrier, warehouse owner/
operator, contractor or insurer may be 
responsible, the claimant shall make a 
written demand on such party, either 
before or after submitting a claim 
against NASA. The Administrator or 
designee, if requested, will assist in 
making demand on the third party. No 
such demand need be made if, in the 
opinion of the Administrator or des-
ignee, it would be impracticable or any 
recovery would be insignificant, or if 
circumstances preclude the claimant 
from making timely demand. 

(c) Action subsequent to demand. A 
copy of the demand and of any related 
correspondence shall be submitted to 
the Administrator or designee. If the 
carrier, insurer, or other third party 
offers a settlement which is less than 
the amount of the demand, the claim-
ant shall consult with the Adminis-
trator or designee before accepting the 
amount offered. The claimant shall 
also notify the Administrator or des-
ignee promptly of any other action by 
a third party, including settlement, 
partial settlement, or denial of liabil-
ity. 

(d) Application of recovery. When the 
amount recovered from a carrier, in-
surer, or other third party is greater 
than or equal to the claimant’s total 
loss as determined under this subpart, 
no compensation is allowable under 
this subpart. When the amount recov-
ered is less than such total loss, the al-
lowable amount is determined by de-
ducting the recovery from the amount 
of total loss subject to the maximum 
set forth in § 1261.102. 

(e) Transfer of rights. The claimant 
shall assign to the United States, to 
the extent of any payment accepted on 
a claim, all rights, title, and interest in 
any claim he/she may have against any 
carrier, insurer, or other party arising 
out of the accident or incident on 
which the claim against the United 

States is based. The claimant shall 
also, upon request, furnish such evi-
dence and other cooperation as may be 
required to enable the United States to 
enforce the claim. After payment on 
the claim by the United States, the 
claimant shall, upon receipt of any 
payment from a carrier, insurer, or 
other party, notify the Admininstrator 
or designee and pay the proceeds to the 
United States to the extent required 
under the provisions of paragraph (d).

§ 1261.109 Computation of allowance. 
(a) The amount allowed for damage 

to or loss of any item of property may 
not exceed the cost of the item (either 
the price paid in cash or property, or 
the value at the time of acquisition if 
not acquired by purchase or exchange). 
There will be no allowance for replace-
ment cost or for appreciation in the 
value of the property. Subject to these 
limitations, the amount allowable is 
either: 

(1) The depreciated value, imme-
diately prior to the loss or damage of 
property lost or damaged beyond eco-
nomical repair, less any salvage value; 
or 

(2) The reasonable cost of repairs, 
when property is economically repair-
able: Provided, That the cost of repairs 
does not exceed the amount allowable 
under paragraph (a)(1) of this section. 

(b) Depreciation in value is deter-
mined by considering the type of arti-
cle involved, its cost, its condition 
when damaged or lost, and the time 
elapsed between the date of acquisition 
and the date of damage or loss, with 
appropriate recognition of current re-
placement value. 

(c) Limitation on agent or attorney fees. 
No more than 10 per centum of the 
amount paid in settlement of each in-
dividual claim submitted and settled 
shall be paid or delivered to or received 
by an agent or attorney on account of 
services rendered in connection with 
that claim, any contract to the con-
trary notwithstanding (31 U.S.C. 243).

§ 1261.110 Settlement of claims. 
(a) Settlement officials. (1) Claims in 

the amount of $5,000 or more will be 
acted upon by the General Counsel. 
Claims less than $5,000 will be acted 
upon by the Chief Counsel of the NASA 
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