§1261.109

enable the claimant to obtain the max-
imum amount of compensation for per-
sonal property loss or damage. Failure
of the claimant to comply with these
procedures may reduce or preclude pay-
ment of the claim.

(b) Demand on carrier, contractor,
warehouse owner/operator, or insurer.
When it appears that property has been
damaged or lost under circumstances
in which a carrier, warehouse owner/
operator, contractor or insurer may be
responsible, the claimant shall make a
written demand on such party, either
before or after submitting a claim
against NASA. The Administrator or
designee, if requested, will assist in
making demand on the third party. No
such demand need be made if, in the
opinion of the Administrator or des-
ignee, it would be impracticable or any
recovery would be insignificant, or if
circumstances preclude the claimant
from making timely demand.

(c) Action subsequent to demand. A
copy of the demand and of any related
correspondence shall be submitted to
the Administrator or designee. If the
carrier, insurer, or other third party
offers a settlement which is less than
the amount of the demand, the claim-
ant shall consult with the Adminis-
trator or designee before accepting the
amount offered. The claimant shall
also notify the Administrator or des-
ignee promptly of any other action by
a third party, including settlement,
partial settlement, or denial of liabil-
ity.

(d) Application of recovery. When the
amount recovered from a carrier, in-
surer, or other third party is greater
than or equal to the claimant’s total
loss as determined under this subpart,
no compensation is allowable under
this subpart. When the amount recov-
ered is less than such total loss, the al-
lowable amount is determined by de-
ducting the recovery from the amount
of total loss subject to the maximum
set forth in §1261.102.

(e) Transfer of rights. The claimant
shall assign to the United States, to
the extent of any payment accepted on
a claim, all rights, title, and interest in
any claim he/she may have against any
carrier, insurer, or other party arising
out of the accident or incident on
which the claim against the United
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States is based. The claimant shall
also, upon request, furnish such evi-
dence and other cooperation as may be
required to enable the United States to
enforce the claim. After payment on
the claim by the United States, the
claimant shall, upon receipt of any
payment from a carrier, insurer, or
other party, notify the Admininstrator
or designee and pay the proceeds to the
United States to the extent required
under the provisions of paragraph (d).

§1261.109 Computation of allowance.

(a) The amount allowed for damage
to or loss of any item of property may
not exceed the cost of the item (either
the price paid in cash or property, or
the value at the time of acquisition if
not acquired by purchase or exchange).
There will be no allowance for replace-
ment cost or for appreciation in the
value of the property. Subject to these
limitations, the amount allowable is
either:

(1) The depreciated value, imme-
diately prior to the loss or damage of
property lost or damaged beyond eco-
nomical repair, less any salvage value;
or

(2) The reasonable cost of repairs,
when property is economically repair-
able: Provided, That the cost of repairs
does not exceed the amount allowable
under paragraph (a)(1) of this section.

(b) Depreciation in value is deter-
mined by considering the type of arti-
cle involved, its cost, its condition
when damaged or lost, and the time
elapsed between the date of acquisition
and the date of damage or loss, with
appropriate recognition of current re-
placement value.

(c) Limitation on agent or attorney fees.
No more than 10 per centum of the
amount paid in settlement of each in-
dividual claim submitted and settled
shall be paid or delivered to or received
by an agent or attorney on account of
services rendered in connection with
that claim, any contract to the con-
trary notwithstanding (31 U.S.C. 243).

§1261.110 Settlement of claims.

(a) Settlement officials. (1) Claims in
the amount of $5,000 or more will be
acted upon by the General Counsel.
Claims less than $5,000 will be acted
upon by the Chief Counsel of the NASA
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Field Installation where the employee
was assigned at the time of the loss or
damage or the Assistant General Coun-
sel for Litigation for NASA Head-
quarters claims.

(2) Claims arising for $5,000 or more
shall be investigated by the Chief
Counsel or Assistant General Counsel
for Litigation, as appropriate, and a re-
port and recommendation thereon shall
be forwarded to the General Counsel.

(b) Action by settlement official. (1) For
each claim, the settlement official
shall complete a report in duplicate on
NASA Form 1204 and retain a claim file
consisting of the original claim, the re-
port, and any other relevant evidence
or documents.

(2) When a claim is allowed in an
amount acceptable to the claimant, the
settlement official shall prepare a
“Voucher for Payment of Employees’
Personal Property Claims” (NASA
Form 1220), have it properly executed
by the claimant, and forward it with a
copy of the approved claim (NASA
Form 1204) to the appropriate NASA
fiscal or financial management office
for payment.

(3) When a claim is disallowed or is
partially allowed in an amount unac-
ceptable to the claimant, the settle-
ment official shall notify the claimant
in writing of the action taken and the
reasons therefor. If not satisfied with
the action taken, the claimant may,
within 60 days after receipt of such no-
tice, request reconsideration of the
claim and may submit any new evi-
dence that he/she feels to be pertinent
to the claim. If such a claim has been
disallowed at the field installation
level, the claimant may request recon-
sideration by the field installation, or
by the General Counsel, or both.

(c) Final and conclusive. The settle-
ment of a claim under this subpart,
whether by full or partial allowance or
disallowance, is final and conclusive.

Subpart 1261.2 [Reserved]

§1261.301
Subpart 1261.3—Claims Against
NASA or Its Employees for

Damage to or Loss of Property
or Personal Injury or Death—
Accruing On or After January
18, 1967

AUTHORITY: 28 U.S.C. 2671-2680, 42 U.S.C.
2473(c)(13), and 28 CFR part 14.

§1261.300 Scope of subpart.

This subpart sets forth the proce-
dures for:

(@) The submission of, and action by
NASA upon, claims against the United
States arising out of the activities of
NASA for damage to or loss of property
or personal injury or death, and des-
ignates the NASA officials authorized
to act upon such claims.

(b) The handling of lawsuits against
NASA employee(s) for damage to or
loss of property or personal injury or
death resulting from a NASA employ-
ee’s activities within the scope of his/
her office or employment.

§1261.301 Authority.

(a) Under the provisions of the Fed-
eral Tort Claims Act, as amended (see
28 U.S.C. 2671-2680), and subject to its
limitations, the Administrator or des-
ignee is authorized to consider, ascer-
tain, adjust, determine, compromise,
and settle any claim for money dam-
ages against the United States for in-
jury or loss of property or personal in-
jury or death caused by the negligent
or wrongful act or omission of any
NASA employee while acting within
the scope of his/her office or employ-
ment, under circumstances where the
United States, if a private person,
would be liable to the claimant in ac-
cordance with the law of the place
where the act or omission occurred. In
exercising such authority, the Admin-
istrator or designee is required to act
in accordance with regulations pre-
scribed by the Attorney General (28
CFR part 14). An award, compromise,
or settlement in excess of $25,000 may
be effected only with the prior written
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