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of the NASA Installation receiving the 
same shall furnish to the U.S. Attorney 
for the district embracing the place 
where the action or proceeding is 
brought and, if appropriate, the Direc-
tor, Torts Branch, Civil Division, De-
partment of Justice, the following: 

(1) Copies of all such process and 
pleadings in the action or proceeding 
promptly upon receipt thereof; and 

(2) A report containing a statement 
of the circumstances of the incident 
giving rise to the action or proceeding, 
and all data bearing upon the question 
of whether the employee was acting 
within the scope of office or employ-
ment with NASA at the time of the in-
cident, at the earliest possible date, or 
within such time as shall be fixed by 
the U.S. Attorney upon request. 

(c) The Assistant General Counsel for 
Litigation or a Chief Counsel acting 
pursuant to paragraph (b) of this sec-
tion shall submit the following docu-
ments to the General Counsel, who is 
hereby designated to receive such docu-
ments on behalf of the Administrator: 

(1) Copies of all process and pleadings 
submitted to a U.S. Attorney in ac-
cordance with paragraph (b). 

(2) In addition, where the action or 
proceeding is for damages in excess of 
$25,000, or where (in the opinion of the 
Chief Counsel) such action or pro-
ceeding involves a new precedent, a 
new point of law, or a question of pol-
icy, copies of reports and all other pa-
pers submitted to the U.S. Attorney.

§ 1261.316 Policy. 
(a) The National Aeronautics and 

Space Administration may indemnify a 
present or former NASA employee, who 
is personally named as a defendant in 
any civil suit in state or Federal court, 
or in an arbitration proceeding or 
other proceeding seeking damages 
against that employee personally, for 
any verdict, judgment, appeal bond, or 
other monetary award which is ren-
dered against such employee, provided 
that the conduct giving rise to the ver-
dict, judgment, appeal bond, or award 
was taken within the scope of his or 
her employment and that such indem-
nification is in the interest of the Na-
tional Aeronautics and Space Adminis-
tration, as determined by the Adminis-
tration or designee. 

(b) The National Aeronautics and 
Space Administration may settle or 
compromise a personal damage claim 
against a present or former NASA em-
ployee by the payment of available 
funds, at any time, provided the al-
leged conduct giving rise to the per-
sonal damage claim was taken within 
the employee’s scope of employment 
and that such settlement or com-
promise is in the interest of the Na-
tional Aeronautics and Space Adminis-
tration, as determined by the Adminis-
trator or designee. 

(c) Absent exceptional circumstances 
as determined by the Administrator or 
designee, the agency will not entertain 
a request either to agree to indemnify 
or to settle a personal damage claim 
before entry of an adverse verdict, 
judgment, or award. 

(d) A present or past NASA employee 
may request indemnification to satisfy 
a verdict, judgment, or award entered 
against that employee. The employee 
shall submit a written request, with 
appropriate documentation including 
copies of the verdict, judgment, appeal 
bond, award, or settlement proposal to 
the General Counsel, who shall make a 
recommended disposition of the re-
quest. Where appropriate, the agency 
shall seek the views of the Department 
of Justice. The General Counsel shall 
forward the request, the accompanying 
documentation, and the General Coun-
sel’s recommendation to the Adminis-
trator for decision. 

(e) Any payment under this section 
either to indemnify a National Aero-
nautics and Space Administration em-
ployee or to settle a personal damage 
claim shall be contingent upon the 
availability of appropriated funds of 
the National Aeronautics and Space 
Administration. 

[53 FR 27482, July 21, 1988]

§ 1261.317 Attorney-client privilege. 

(a) Attorneys employed by the Na-
tional Aeronautics and Space Adminis-
tration participate in the process uti-
lized for the purpose of determining 
whether the agency should request the 
Department of Justice to provide rep-
resentation to a present or former 
agency employee sued, subpoenaed, or 
charged in his/her individual capacity, 
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and attorneys employed by the Na-
tional Aeronautics and Space Adminis-
tration provide assistance in obtaining 
representation of such an agency em-
ployee. In these roles, agency attor-
neys undertake a full and traditional 
attorney-client relationship with the 
employee with respect to application of 
the attorney-client privilege. If rep-
resentation is authorized, National 
Aeronautics and Space Administration 
attorneys who assist in the representa-
tion of a present or former employee 
also undertake a full and traditional 
attorney-client relationship with that 
employee with respect to the attorney-
client privilege. 

(b) Any adverse information commu-
nicated by the client-employee to an 
agency attorney during the course of 
such attorney-client relationship shall 
not be disclosed to anyone, either in-
side or outside the National Aero-
nautics and Space Administration, 
other than attorneys resonsible for rep-
resentation of the employee, unless 
such disclosure is authorized by the 
employee. Such adverse information 
shall continue to be fully protected 
whether or not representation is pro-
vided and even though representation 
may be denied or discontinued. 

[53 FR 27483, July 21, 1988]

Subpart 1261.4—Collection of Civil 
Claims of the United States 
Arising Out of the Activities of 
the National Aeronautics and 
Space Administration (NASA)

SOURCE: 52 FR 19487, May 26, 1987, unless 
otherwise noted.

§ 1261.400 Scope of subpart. 

(a) These regulations do the fol-
lowing: 

(1) Prescribe standards for the admin-
istrative collection, compromise, sus-
pension or termination of collection, 
and referral to the General Accounting 
Office (GAO), and/or to the Department 
of Justice (DJ) for litigation, of civil 
claims as defined by 31 U.S.C. 3701(b), 
arising out of the activities of NASA; 

(2) Designate the responsible NASA 
officials authorized to effect actions 
hereunder; and 

(3) Require compliance with the GAO/
DJ joint regulations at 4 CFR parts 101 
through 105 and the Office of Personnel 
Management (OPM) regulations at 5 
CFR part 550, subpart K. 

(b) Failure to comply with any provi-
sion of the GAO/DJ or OPM regulations 
shall not be available as a defense to 
any debtor (4 CFR 101.8). 

(c) These regulations do not include 
any claim based in whole or in part on 
violation of the anti-trust laws; any 
claim as to which there is an indica-
tion of fraud, the presentation of a 
false claim, or misrepresentation on 
the part of the debtor or any party hav-
ing an interest in the claim; tax 
claims; or Federal interagency claims 
(4 CFR 101.3).

§ 1261.401 Definitions. 

(a) Claim and debt. The terms denote 
a civil claim arising from the activities 
of NASA for an amount of money, or 
return or value of property (see 4 CFR 
101.5), owing to the United States from 
any person, organization, or entity, ex-
cept another Federal agency. The 
words claim and debt have been used 
interchangeably and are considered 
synonymous. 

(b) Delinquent debt. The debt is delin-
quent if it has not been paid by the date 
specified in the initial written notifica-
tion (e.g., § 1261.407) or applicable con-
tractual agreement, unless other ac-
ceptable (to NASA) payment arrange-
ments have been made by that date, or 
if, at any time thereafter, the debtor 
fails to satisfy an obligation under the 
payment agreement. 

(c) Referral for litigation. Referral 
through the NASA installation’s legal 
counsel to the Department of Justice 
(Main Justice or the United States At-
torney, as appropriate) for legal pro-
ceedings.

§ 1261.402 Delegation of authority. 

The following NASA officials are del-
egated authority, as qualified by 
§ 1261.403, to take such action as is au-
thorized by these regulations to col-
lect, compromise, suspend/terminate 
collection, and upon consultation with 
and through legal counsel, to refer the 
claim (as applicable) to the GAO or De-
partment of Justice: 
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