§1261.405

(2) If it were found that there is no
such indication of fraud, the presen-
tation of a false claim, or misrepresen-
tation, return the claim to the official
from whom it was received.

§1261.405 Subdivision of claims not
authorized; other administrative
proceedings.

(a) Subdivision of claims. Claims may
not be subdivided to avoid the $20,000
ceiling, exclusive of interest, penalties,
and administrative costs, for purposes
of compromise (§1261.414) or suspension
or termination of collection (§1261.416).
The debtor’s liability arising from a
particular transaction or contract
shall be considered a single claim (4
CFR 101.6).

(b) Required administrative pro-
ceedings. Nothing contained in these
regulations is intended to require
NASA to omit, foreclose, or duplicate
administrative proceedings required by
contract or other applicable laws and
implementing regulations (4 CFR
101.7).

§1261.406 Aggressive collection action;
documentation.

(@) NASA shall take aggressive ac-
tion, on a timely basis with effective
followup, to collect all claims of the
United States for money or property
arising out of NASA activities, and to
cooperate with the other Federal agen-
cies in debt collection activities.

(b) AIll administrative collection ac-
tion shall be documented and the bases
for compromise, or for termination or
suspension of collection action, should
be set out in detail. Such documenta-
tion, including the Claims Collection
Litigation Report under §1261.417(e),
should be retained in the appropriate
claims file.

§1261.407 Demand for payment; limi-
tation periods.

(a) Appropriate written demands
shall be made promptly upon a debtor
of the United States in terms which in-
form the debtor of the consequences of
failure to cooperate. A total of three
progressively stronger written de-
mands at not more than 30-day inter-
vals will normally be made unless a re-
sponse to the first or second demand
indicates that a further demand would
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be futile and the debtor’s response does
not require rebuttal. In determining
the timing of demand letters, NASA
will give due regard to the need to act
promptly so that, as a general rule, if
necessary to refer the debt to the De-
partment of Justice for litigation, such
referral can be made within one year of
the agency’s final determination of the
fact and the amount of the debt. When
necessary to protect the Government’s
interests (for example, to prevent the
statute of limitations, 28 U.S.C. 2415,
from expiring), written demand may be
preceded by other appropriate actions,
including immediate referral for litiga-
tion.

(b) The initial demand letter should
inform the debtor of:

(1) The basis for the indebtedness and
whatever rights the debtor may have
to seek review within the agency;

(2) The applicable standards for as-
sessing interest, penalties, and admin-
istrative costs (§1261.412); and

(3) The date by which payment is to
be made, which normally should be not
more than 30 days from the date that
the initial demand letter was mailed or
hand delivered. The responsible official
should exercise care to ensure that de-
mand letters are mailed or hand deliv-
ered on the same day that they are ac-
tually dated. Apart from these require-
ments, there is no prescribed format
for demand letters. However, as appro-
priate to the circumstances, the re-
sponsible official may consider includ-
ing, either in the initial demand letter
or in subsequent letters, such items the
NASA’s willingness to discuss alter-
native methods of payment, or inten-
tions with respect to referral of the
debt to the Department of Justice for
litigation.

(c) NASA should respond promptly to
communications from the debtor, with-
in 30 days whenever feasible, and
should advise debtors who dispute the
debt to furnish available evidence to
support their contentions.

(d) If either prior to the initiation of,
any time during, or after completion of
the demand cycle, a determination to
pursue offset is made, then the proce-
dures specified in subparts 1261.5 and
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