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pursuant to the procedures in subpart 
G of this part. If a party files a notice 
of appeal pursuant to § 13.233 of subpart 
G, the effectiveness of the initial deci-
sion is stayed until a final decision and 
order of the Administrator have been 
entered on the record. The FAA deci-
sionmaker shall review the record and 
issue a final decision and order of the 
Administrator that affirm, modify, or 
reverse the initial decision. The FAA 
decisionmaker may assess a civil pen-
alty but shall not assess a civil penalty 
in an amount greater than that sought 
in the complaint. 

(i) Payment. A person shall pay a civil 
penalty by sending a certified check or 
money order, payable to the Federal 
Aviation Administration, to the agen-
cy attorney. 

(j) Collection of civil penalties. If a per-
son does not pay a civil penalty im-
posed by an order assessing civil pen-
alty or a compromise order within 60 
days after service of the order, the Ad-
ministrator may refer the order to the 
United States Attorney General, or the 
delegate of the Attorney General, to 
begin proceedings to collect the civil 
penalty. The action shall be brought in 
a United States District Court, pursu-
ant to the authority in section 903 of 
the Federal Aviation Act of 1958, as 
amended (49 U.S.C. 1473), or section 110 
of the Hazardous Materials Transpor-
tation Act (49 U.S.C. 1809). 

(k) Exhaustion of administrative rem-
edies. A party may only petition for re-
view of a final decision and order of the 
Administrator to the courts of appeals 
of the United States or the United 
States Court of Appeals for the District 
of Columbia pursuant to section 1006 of 
the Federal Aviation Act of 1958, as 
amended. Neither an initial decision or 
order issued by an administrative law 
judge, that has not been appealed to 
the FAA decisionmaker, nor an order 
compromising a civil penalty action 
constitutes a final order of the Admin-
istrator for the purposes of judicial ap-
pellate review under section 1006 of the 
Federal Aviation Act of 1958, as amend-
ed. 

(l) Compromise. The FAA may com-
promise any civil penalty action initi-
ated in accordance with section 901 and 
section 905 of the Federal Aviation Act 
of 1958, as amended, involving an 

amount in controversy not exceeding 
$50,000, or any civil penalty action ini-
tiated in accordance with section 901 of 
the Federal Aviation Act of 1958, as 
amended, and section 110 of the Haz-
ardous Materials Transportation Act, 
at any time before referring the action 
to the United States Attorney for col-
lection. 

(1) An agency attorney may com-
promise any civil penalty action where 
a person charged with a violation 
agrees to pay a civil penalty and the 
FAA agrees to make no finding of vio-
lation. Pursuant to such agreement, a 
compromise order shall be issued, stat-
ing: 

(i) The person agrees to pay a civil 
penalty. 

(ii) The FAA makes no finding of a 
violation. 

(iii) The compromise order shall not 
be used as evidence of a prior violation 
in any subsequent civil penalty pro-
ceeding or certificate action pro-
ceeding. 

(2) An agency attorney may com-
promise the amount of any civil pen-
alty proposed in a notice, assessed in 
an order, or imposed in a compromise 
order. 

[Amdt. 13–21, 55 FR 27574, July 3, 1990; 55 FR 
29293, July 18, 1990; 55 FR 31027, July 30, 1990; 
Amdt. 13–29, 62 FR 46865, Sept. 4, 1997]

§ 13.17 Seizure of aircraft. 
(a) Under section 903 of the Federal 

Aviation Act of 1958 (49 U.S.C. 1473), a 
State or Federal law enforcement offi-
cer, or a Federal Aviation Administra-
tion safety inspector, authorized in an 
order of seizure issued by the Regional 
Administrator of the region, or by the 
Chief Counsel, may summarily seize an 
aircraft that is involved in a violation 
for which a civil penalty may be im-
posed on its owner or operator. 

(b) Each person seizing an aircraft 
under this section shall place it in the 
nearest available and adequate public 
storage facility in the judicial district 
in which it was seized. 

(c) The Regional Administrator or 
Chief Counsel, without delay, sends a 
written notice and a copy of this sec-
tion, to the registered owner of the 
seized aircraft, and to each other per-
sons shown by FAA records to have an 
interest in it, stating the— 
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(1) Time, date, and place of seizure; 
(2) Name and address of the custodian 

of the aircraft; 
(3) Reasons for the seizure, including 

the violations believed, or judicially 
determined, to have been committed; 
and 

(4) Amount that may be tendered 
as— 

(i) A compromise of a civil penalty 
for the alleged violation; or 

(ii) Payment for a civil penalty im-
posed by a Federal court for a proven 
violation. 

(d) The Chief Counsel, or the Re-
gional Counsel or Assistant Chief 
Counsel for the region or area in which 
an aircraft is seized under this section, 
immediately sends a report to the 
United States District Attorney for the 
judicial district in which it was seized, 
requesting the District Attorney to in-
stitute proceedings to enforce a lien 
against the aircraft. 

(e) The Regional Administrator or 
Chief Counsel directs the release of a 
seized aircraft whenever— 

(1) The alleged violator pays a civil 
penalty or an amount agreed upon in 
compromise, and the costs of seizing, 
storing, and maintaining the aircraft; 

(2) The aircraft is seized under an 
order of a Federal Court in proceedings 
in rem to enforce a lien against the air-
craft, or the United States District At-
torney for the judicial district con-
cerned notifies the FAA that the Dis-
trict Attorney refuses to institute 
those proceedings; or 

(3) A bond in the amount and with 
the sureties prescribed by the Chief 
Counsel, the Regional Counsel, or the 
Assistant Chief Counsel is deposited, 
conditioned on payment of the penalty, 
or the compromise amount, and the 
costs of seizing, storing, and maintain-
ing the aircraft. 

[Doc. No. 18884, 44 FR 63723, Nov. 5, 1979, as 
amended by Amdt. 13–19, 54 FR 39290, Sept. 
25, 1989; Amdt. 13–29, 62 FR 46865, Sept. 4, 
1997]

§ 13.19 Certificate action. 
(a) Under section 609 of the Federal 

Aviation Act of 1958 (49 U.S.C. 1429), the 
Administrator may reinspect any civil 
aircraft, aircraft engine, propeller, ap-
pliance, air navigation facility, or air 
agency, and may re-examine any civil 

airman. Under section 501(e) of the FA 
Act, any Certificate of Aircraft Reg-
istration may be suspended or revoked 
by the Administrator for any cause 
that renders the aircraft ineligible for 
registration. 

(b) If, as a result of such a reinspec-
tion re-examination, or other inves-
tigation made by the Administrator 
under section 609 of the FA Act, the 
Administrator determines that the 
public interest and safety in air com-
merce requires it, the Administrator 
may issue an order amending, sus-
pending, or revoking, all or part of any 
type certificate, production certificate, 
airworthiness certificate, airman cer-
tificate, air carrier operating certifi-
cate, air navigation facility certificate, 
or air agency certificate. This author-
ity may be exercised for remedial pur-
poses in cases involving the Hazardous 
Materials Transportation Act (49 
U.S.C. 1801 et seq.) or regulations 
issued under that Act. This authority 
is also exercised by the Chief Counsel, 
the Assistant Chief Counsel, Enforce-
ment, the Assistant Chief Counsel, 
Regulations, the Assistant Chief Coun-
sel, Europe, Africa, and Middle East 
Area Office, each Regional Counsel, 
and the Aeronautical Center Counsel. 
If the Administrator finds that any air-
craft registered under Part 47 of this 
chapter is ineligible for registration or 
if the holder of a Certificate of Aircraft 
Registration has refused or failed to 
submit AC Form 8050–73, as required by 
§ 47.51 of this chapter, the Adminis-
trator issues an order suspending or re-
voking that certificate. This authority 
as to aircraft found ineligible for reg-
istration is also exercised by each Re-
gional Counsel, the Aeronautical Cen-
ter Counsel, and the Assistant Chief 
Counsel, Europe, Africa, and Middle 
East Area Office. 

(c) Before issuing an order under 
paragraph (b) of this section, the Chief 
Counsel, the Assistant Chief Counsel, 
Enforcement, the Assistant Chief 
Counsel, Regulations, the Assistant 
Chief Counsel, Europe, Africa, and Mid-
dle East Area Office, each Regional 
Counsel, or the Aeronautical Center 
Counsel advises the certificate holder 
of the charges or other reasons upon 

VerDate jul<14>2003 21:33 Jan 19, 2004 Jkt 203042 PO 00000 Frm 00038 Fmt 8010 Sfmt 8010 Y:\SGML\203042T.XXX 203042T


