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shown to be inaccurate, documents to
be filed with the FAA shall be deemed
to be filed on the date of personal de-
livery, on the mailing date shown on
the certificate of service, on the date
shown on the postmark if there is no
certificate of service, on the send date
shown on the facsimile (provided filing
has been confirmed through one of the
foregoing methods), or on the mailing
date shown by other evidence if there
is no certificate of service and no post-
mark.

(c) Number of copies. Unless otherwise
specified, an executed original and
three copies of each document shall be
filed with the FAA Part 16 Airport Pro-
ceedings Docket. Copies need not be
signed, but the name of the person
signing the original shall be shown. If a
hearing order has been issued in the
case, one of the three copies shall be
filed with the hearing officer. If filing
by facsimile, the facsimile copy does
not constitute one of the copies re-
quired under this section.

(d) Form. Documents filed with the
FAA shall be typewritten or legibly
printed. In the case of docketed pro-
ceedings, the document shall include
the docket number of the proceeding
on the front page.

(e) Signing of documents and other pa-
pers. The original of every document
filed shall be signed by the person fil-
ing it or the person’s duly authorized
representative. The signature shall
serve as a certification that the signer
has read the document and, based on
reasonable inquiry and to the best of
the signer’s knowledge, information,
and belief, the document is—

(1) Consistent with this part;

(2) Warranted by existing law or that
a good faith argument exists for exten-
sion, modification, or reversal of exist-
ing law; and

(3) Not interposed for any improper
purpose, such as to harass or to cause
unnecessary delay or needless increase
in the cost of the administrative proc-
ess.

(f) Designation of person to receive serv-
ice. The initial document filed by any
person shall state on the first page the
name, post office address, telephone
number, and facsimile number, if any,
of the person(s) to be served with docu-
ments in the proceeding. If any of these

86

14 CFR Ch. | (1-1-04 Edition)

items change during the proceeding,
the person shall promptly file notice of
the change with the FAA Part 16 Air-
port Proceedings Docket and the hear-
ing officer and shall serve the notice on
all parties.

(g) Docket numbers. Each submission
identified as a complaint under this
part by the submitting person will be
assigned a docket number.

§16.15 Service of documents on the
parties and the agency.

Except as otherwise provided in this
part, documents shall be served as fol-
lows:

(@) Who must be served. Copies of all
documents filed with the FAA Part 16
Airport Proceedings Docket shall be
served by the persons filing them on all
parties to the proceeding. A certificate
of service shall accompany all docu-
ments when they are tendered for filing
and shall certify concurrent service on
the FAA and all parties. Certificates of
service shall be in substantially the
following form:

| hereby certify that | have this day served
the foregoing [name of document] on the fol-
lowing persons at the following addresses
and facsimile numbers (if also served by fac-
simile) by [specify method of service]:
[list persons, addresses, facsimile numbers]

Dated this day of , 19
[signature], for [party]

(b) Method of service. Except as other-
wise agreed by the parties and the
hearing officer, the method of service
is the same as set forth in §16.13(b) for
filing documents.

(c) Where service shall be made. Serv-
ice shall be made to the persons identi-
fied in accordance with §16.13(f). If no
such person has been designated, serv-
ice shall be made on the party.

(d) Presumption of service. There shall
be a presumption of lawful service—

(1) When acknowledgment of receipt
is by a person who customarily or in
the ordinary course of business re-
ceives mail at the address of the party
or of the person designated under
§16.13(f); or

(2) When a properly addressed enve-
lope, sent to the most current address
submitted under §16.13(f), has been re-
turned as undeliverable, unclaimed, or
refused.



Federal Aviation Administration, DOT

(e) Date of service. The date of service
shall be determined in the same man-
ner as the filing date under §16.13(b).

§16.17 Computation of time.

This section applies to any period of
time prescribed or allowed by this part,
by notice or order of the hearing offi-
cer, or by an applicable statute.

(a) The date of an act, event, or de-
fault, after which a designated time pe-
riod begins to run, is not included in a
computation of time under this part.

(b) The last day of a time period is
included in a computation of time un-
less it is a Saturday, Sunday, or legal
holiday for the FAA, in which case, the
time period runs until the end of the
next day that is not a Saturday, Sun-
day, or legal holiday.

(c) Whenever a party has the right or
is required to do some act within a pre-
scribed period after service of a docu-
ment upon the party, and the docu-
ment is served on the party by mail, 3
days shall be added to the prescribed
period.

§16.19 Motions.

(a) General. An application for an
order or ruling not otherwise specifi-
cally provided for in this part shall be
by motion. Unless otherwise ordered by
the agency, the filing of a motion will
not stay the date that any action is
permitted or required by this part.

(b) Form and contents. Unless made
during a hearing, motions shall be
made in writing, shall state with par-
ticularity the relief sought and the
grounds for the relief sought, and shall
be accompanied by affidavits or other
evidence relied upon. Motions intro-
duced during hearings may be made
orally on the record, unless the hearing
officer directs otherwise.

(c) Answers to motions. Except as oth-
erwise provided in this part, or except
when a motion is made during a hear-
ing, any party may file an answer in
support of or in opposition to a motion,
accompanied by affidavits or other evi-
dence relied upon, provided that the
answer to the motion is filed within 10
days after the motion has been served
upon the person answering, or any
other period set by the hearing officer.
Where a motion is made during a hear-
ing, the answer and the ruling thereon
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may be made at the hearing, or orally
or in writing within the time set by the
hearing officer.

Subpart C—Special Rules
Applicable to Complaints

§16.21 Pre-complaint resolution.

(a) Prior to filing a complaint under
this part, a person directly and sub-
stantially affected by the alleged non-
compliance shall initiate and engage in
good faith efforts to resolve the dis-
puted matter informally with those in-
dividuals or entities believed respon-
sible for the noncompliance. These ef-
forts at informal resolution may in-
clude, without limitation, at the par-
ties’ expense, mediation, arbitration,
or the use of a dispute resolution
board, or other form of third party as-
sistance. The FAA Airports District Of-
fice, FAA Airports Field Office, or FAA
Regional Airports Division responsible
for administrating financial assistance
to the respondent airport proprietor,
will be available upon request to assist
the parties with informal resolution.

(b) A complaint under this part will
not be considered unless the person or
authorized representative filing the
complaint certifies that substantial
and reasonable good faith efforts to re-
solve the disputed matter informally
prior to filing the complaint have been
made and that there appears no reason-
able prospect for timely resolution of
the dispute. This certification shall in-
clude a brief description of the party’s
efforts to obtain informal resolution
but shall not include information on
monetary or other settlement offers
made but not agreed upon in writing by
all parties.

§16.23 Complaints, answers, replies,
rebuttals, and other documents.

(@) A person directly and substan-
tially affected by any alleged non-
compliance may file a complaint with
the Administrator. A person doing
business with an airport and paying
fees or rentals to the airport shall be
considered directly and substantially
affected by alleged revenue diversion
as defined in 49 U.S.C. 47107(b).

(b) Complaints filed under this part
shall—



