Technology Administration, Commerce

§1180.10 NTIS permanent repository.

A product, or category of product,
will normally be accepted and main-
tained as part of NTIS’ permanent re-
pository as a service to agencies unless
the Director advises the Liaison Officer
that it has not been so accepted. In
general, transferred products will not
be accepted if they have not been prop-
erly prepared as required by Section
1180.4 or if NTIS believes that the cost
of adding them to the repository will
significantly exceed anticipated bene-
fits to the public as measured by fore-
seeable demand. A product announced
by NTIS as being available from NTIS
shall be deemed to have been accepted
by NTIS as part of its permanent re-
pository.

§1180.11 Relation to other laws and
procedures.

(a) Nothing in these regulations shall
be deemed to exempt an agency from
any of the following requirements:

(1) Compliance with the Freedom of
Information Act (5 U.S.C. 552);

(2) Compliance with any require-
ments to protect material that con-
tains classified national security infor-
mation;

(3) Compliance with requirements to
protect personal or other information
that may not be disclosed without ap-
propriate authority under applicable
laws and procedures, such as the Pri-
vacy Act (5 U.S.C. 552a);

(4) Compliance with laws and regula-
tions applicable to federal records
under Title 44 of the United States
Code or regulations issued by the Na-
tional Archives and Records Adminis-
tration (36 CFR, chapter XIlI);

(5) Compliance with requirements to
distribute publications through the De-
pository Library Program either di-
rectly or through NTIS as prescribed in
subsection (d) of this section; and

(6) In the case of an agency that is
also a component of an agency as that
term is defined in §1180.2, compliance
with all applicable requirements and
procedures of the parent agency re-
garding these regulations.

(b) Nothing in these regulations shall
be deemed to require an agency to take
any of the following actions:

(1) To use NTIS as an agency’s exclu-
sive distribution channel;

§1180.11

(2) To transfer to NTIS information
on matters that are specifically au-
thorized under criteria established by
an Executive Order to be kept secret in
the interest of national defense or for-
eign policy and are in fact properly
classified pursuant to such Executive
Order; or

(3) to transfer, produce, or dissemi-
nate any other information that is re-
quired by law to be withheld, which the
agency is authorized to withhold, or
which is not intended by the agency for
public dissemination.

(¢) No contractor, grantee, or em-
ployee of a Federal agency shall sub-
mit a final STEI product directly to
NTIS unless authorized to do so by the
Liaison or the Liaison’s designate,
which authorization may be provided
in an approved funding agreement (see
Appendix to this part).

(d) In order to facilitate cooperation
between agencies and the Depository
Libraries—

(1) NTIS will, as soon as possible, but
not later than six months from the ef-
fective date of these regulations, pro-
vide each Depository Library at no
charge, online access to a current list
of all final STEI products provided to
NTIS under these regulations that
have been entered into the NTIS sys-
tem.

(2) The online system described in
subsection (d) of this section will in-
clude an option that will allow each
Depository Library thirty days from
the date a product is added to the on-
line listing to identify a product that it
wishes to receive and that has not oth-
erwise been made available to it.

(3) NTIS will accumulate these re-
quests and, within a reasonable time,
transfer them to the originating agen-
cy for fulfillment of each of the identi-
fied products.

(4) In lieu of the procedures described
in paragraph (d)(3) of this section,
NTIS will offer to enter into simple
cost recovery arrangements with the
originating agency to duplicate and
ship the identified products to the re-
questing Libraries in the format that
the agency determines to be most cost
effective, including microfiche, paper,
diskette, or disc.
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(5) NTIS will also establish, as soon
as practical, a system of full text on-
line access to final STEI products for
the Depository Libraries at no charge
to them. Those final STEI products
provided to NTIS in a format pre-
scribed by NTIS as suitable for online
dissemination under this system will
be made available to the Libraries at
no charge to the originating agency,
will be maintained online indefinitely,
and will be available to the Libraries
without regard to the thirty day selec-
tion time limit described in paragraph
(d)(2) of this section.

(6) The services in this paragraph will
be provided to Depository Libraries on
the condition that they agree to ensure
that online access to the NTIS listing
described in paragraph (d)(1) of this
section is restricted to the Library and
its staff and that the full text products
provided online pursuant to paragraph
(d)(5) of this section are available only
to the community served by that L.i-
brary.
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APPENDIX TO PART 1180—SAMPLE FUND-
ING AGREEMENT CLAUSE FOR DIRECT
SUBMISSION OF PRODUCTS

Agencies electing to allow for their con-
tractors, grantees, etc. to submit final prod-
ucts directly to NTIS are encouraged to em-
ploy a provision similar to the following in
the applicable funding agreement:

“The (contractor)/(recipient) shall certify
to the (contracting) (grants) officer—

““(1) a copy of all scientific, technical and
engineering information products created or
finalized in whole or in part with the funds
requested has been or will be transferred to
NTIS or a recognized affiliate (at the same
time that it is provided to the sponsoring
agency) (when the agency has determined
that the product is approved for public dis-
semination) but no later than fifteen days
after it is first made available for public dis-
semination through any other distribution
channel, and

“(2) NTIS, or a recognized affiliate, has
been advised as to whether the product is
protected by copyright and, if so, a copy of
the terms of any licenses reserved to the
Government has been sent to NTIS, along
with a copy of the SF 298.”"
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