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(d) Presentation of argument: a nar-
rative description of the documenta-
tion in support of their claim of social
or economic disadvantage.

(Applicants should support their claim of so-
cial or economic disadvantage with the cri-
teria described under 1400.4 “‘Evidence of So-
cial or Economic Disadvantage’’)

(e) Conclusion: summary of appli-
cant’s arguments in support of the
claims of social or economic disadvan-
tage.

(Approved by the Office of Management and
Budget under control number 0640-0011)

§1400.4 Evidence of social or economic
disadvantage.

(a) The representatives of the group
requesting formal designation should
establish social or economic disadvan-
tage by a preponderance of the evi-
dence. Social or economic disadvantage
must be chronic, long standing, and
substantial, not fleeting or insignifi-
cant. In determining whether a group
has made an adequate showing that it
has suffered chronic racial or ethnic
prejudice or cultural bias for the pur-
poses of this regulation, a determina-
tion will be made as to whether this
group has suffered the effects of dis-
criminatory practices over which its
members have no control. Applicants
must demonstrate that such social or
economic conditions have produced im-
pediments in the business world for
members of the group which are not
common to all business people in the
same or similar business and market
place.

(b) Evidence which will be considered
in determining whether groups are so-
cially or economically disadvantaged
includes but is not limited to:

(1) Statistical profile outlining the
national income level and standard of
living enjoyed by members of the group
in comparison to the income level and
standard of living enjoyed by individ-
uals not considered to be members of
socially or economically disadvantaged
groups.

(2) Evidence of employment discrimi-
nation suffered by members of the
group in comparison to employment
opportunities available to individuals
not considered to be members of so-
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cially or economically disadvantaged
groups.

(3) Evidence of educational discrimi-
nation in comparison to educational
opportunities available to individuals
not considered to be members of so-
cially or economically disadvantaged
groups.

(4) Evidence of denial of access to or-
ganizations, groups, or professional so-
cieties, whether in business or in
school, based solely upon racial and/or
ethnic considerations.

(5) Kinds of businesses and business
opportunities available to group mem-
bers in comparison to the kinds of busi-
nesses and business opportunities
available to individuals not considered
to be members of socially or economi-
cally disadvantaged groups.

(6) Availability of capital to group
members in comparison to the avail-
ability of capital to individuals not
considered to be members of socially or
economically disadvantaged groups.

(7) Availability of technical and man-
agerial resources to group members in
comparison to the technical and mana-
gerial resources available to individ-
uals not considered to be members of
socially or economically disadvantaged
groups.

(8) Any other evidence of denial of
opportunity or access to those things
which would enable the individual to
participate more successfully in the
American economic system, available
to individuals not considered to be
members of social or economically dis-
advantaged groups.

§1400.5 Decision.

(a) Procedure. After receipt of an ap-
plication requesting formal designa-
tion as a socially or economically dis-
advantaged group, the Department of
Commerce will publish a notice in the
FEDERAL REGISTER that formal des-
ignation of this group will be consid-
ered. This notice will request comment
from the public on the propriety of
such a designation. The Department
may gather additional information
which supports or refutes the group’s
request. Any member of the public, in-
cluding Government representatives,
may submit information in written
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form. It is the responsibility of the ap-
plicant, however, to submit all rel-
evant information which it wishes con-
sidered in its request for a determina-
tion of group eligibility.

(b) Decision. A decision will be made
within 180 days of the receipt of the re-
quest. The decision will be published in
the FEDERAL REGISTER. Applicants will
also be informed in writing.

(c) Appeal. All questions of eligibility
and procedural requirements shall be
resolved by the Director, MBDA whose
decision shall be final. An applicant
may appeal this decision to the Sec-
retary of Commerce. Applicants re-

§1400.6

questing an appeal should provide any
information discovered subsequent to
the Director’s initial decision which
would further their claim. The right to
appeal shall be granted at the absolute
discretion of the Secretary.

§1400.6 Construction.

Nothing in this regulation shall be
construed as subjecting any functions
vested in, or assigned pursuant to law
to any Federal department or agency
or head thereof to the authority of any
other agency or office exclusively, or
as abrogating or restricting such func-
tions in any manner.

421



